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SECTION I: INVITATION FOR TENDERS



THE UNITED REPUBLIC OF TANZANIA

MINISTRY OF HEALTH, COMMUNITY DEVELOPMENT, GENDER,
ELDERLY AND CHILDREN

msd

medical stores department

ISO 9001:2008 Certified
MEDICAL STORES DEPARTEMENT

TENDER NUMBER: 1E-009/2018/2019/HQ/G/5
for

SUPPLY OF ANTICANCER MEDICINES UNDER FRAMEWORK AGREEMENT

INVITATION FOR TENDER

1. This Invitation for Tenders follows the General Procurement Notice for this Project which
appeared in the PPRA Procurement Journal of 24™ July 2018.

2. The Government of the United Republic of Tanzania through The Ministry of Health,
Community Development, Gender, Elderly and Children has set aside funds for the
operation of the Medical Stores Department during the financial year 2018-2019. It is
intended that part of the proceeds of the fund will be used to cover eligible payment under
the contract for the Supply of Anticancer Medicines under Framework Agreement.

3. The Medical Stores Department Tender board on behalf of Ministry of Health,
Community Development, Gender, Elderly and Children now invites sealed tenders from
eligible Suppliers for carrying out the Supply of Anticancer Medicines under Framework
Contract.

4. Tendering will be conducted through the International Competitive Bidding procedures
specified in the Procurement Regulations, 2013 — Government Notice No. 446 and is open
to all Tenderers as defined in the Regulations.



Interested eligible Bidders may obtain further information from and inspect the Tendering
Documents at the office of the Secretary, Medical Stores Department Tender Board, Off
Nyerere Road, Keko Mwanga, P. O. Box 9081 Dar es Salaam, Tanzania from Wednesday
26™ September 2018 from 8.00 a.m to 3.30 p.m on Mondays to Fridays inclusive except
on public holidays. Alternatively the interested Tenderers may view the tender document
in the Medical Stores Department website (www.msd.go.tz).

A complete set of Tendering Document (s) in English and additional sets may be
purchased by the interested Tenderers on submission of a written application letter to the
address given in paragraph 5 and upon payment of a non-refundable fee of US Dollar 100
equivalent to TZS 200,000.00. Payment should either be by Cash, Banker’s Draft,
Banker’s Cheque, or through bank transfer (Extra charges of US Dollar 25 as a bank
transfer charges should be added in the fee) payable to Director General Medical Stores
Department, Off Nyerere road, Keko Mwanga, P. O. Box 9081, Dar es Salaam,
Tanzania

The following bank details should be used.

BANK: TIB CORPORATE BANK - 7=FLOOR, SAMORA TOWER,
CORNER OF SAMORA AVENUE/BRIGE STREET, DAR ES SALAAM,
TANZANIA

ACCOUNT No. TZS: 004600000793401

USD: 004600000793402

SWIFT CODE: TAINTZTZ

All tenders must be accompanied with Tender securing declaration in the format provided
in the Tender document.

All tenders in one original plus “ONE COPY”, and a soft copy (compulsory) of the price
schedule properly filled in the format provided, and enclosed in plain envelopes must be
delivered to the address below at or before 10.00 Friday 26™ October, 2018. Envelopes
shall bear the words: *“IFT NO 1E-009/2018/2019/HQ/G/5: DO NOT OPEN BEFORE
FRIDAY 26™ OCTOBER, 2018 AT 10.00 HOURS LOCAL TIME”. Tenders will be
opened promptly in public and in the presence of Tenderers’ representatives who choose
to attend in the opening at the Medical Stores Department Board Room, Off Nyerere
Road, Keko Mwanga, P. O. Box 9081 Dar es Salaam, Tanzania.

Late Tenders, portion of Tenders, Electronic Tenders, Tenders not received, Tender not
Opened in and not readout in public at the Tender open ceremony shall not be accepted for
evaluation irrespective of the circumstances.

Director General
Medical Stores Department
Off Nyerere road, Keko Mwanga
P.O. Box 9081
Dar es Salaam, Tanzania

Tel: 255 22 2860890/7
Fax: 255 22 2865814/9
E-mail: info@msd.go.tz
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1.

2.

3.

Scope of Tender

Source of Funds

Eligible Tenderers

1.2

2.1

2.2

3.1

3.2

3.3

A. Introduction

The Procuring Entity, as specified in the Tender Data Sheet
and in the Special Conditions of Contract (SCC), invites
Tenders for supply of Goods (pharmaceuticals, vaccines,
contraceptives, or nutritional supplements as specified in the
Tender Data Sheet) described in the Schedule of
Requirements.

The successful Tenderer will be expected to supply the goods
within the period stated in the Tender Data Sheet from the
start date and completion date specified in the Tender Data
Sheet.

The Government of the United Republic of Tanzania through
Medical Stores Department has set aside sufficient funds for
the operations of the Procuring Entity named in the Tender
Data Sheet during the Financial Year indicated in the Tender
Data Sheet. It is intended that part of the proceeds of the
funds will be applied to cover eligible payments under the
contract for the supply of goods as described in the Tender
Data Sheet.

Payments will be made directly by the Procuring Entity (or by
financing institution specified in the Tender Data Sheet upon
request of the Procuring Entity to so pay) and will be subject in
all respects to the terms and conditions of the resulting contract
placed by the Procuring Entity.

A Tenderer may be natural persons, companies or firms or
public or semi-public agencies of Tanzania and foreign
countries, subject to ITT sub-Clause 3.4 or any combination of
them with a formal intent or letter of intent to enter into an
agreement or under an existing agreement in the form of a
joint venture, consortium, or association. In the case of a joint
venture, consortium, or association, all members shall be
jointly and severally liable for the execution of the Contract in
accordance with the Contract terms. The joint venture,
consortium, or association shall nominate a Lead Member who
shall have the authority to conduct all business for and on
behalf of any and all the members of the joint venture,
consortium, or association during the tendering process and, in
the event the joint venture, consortium, or association is
awarded the Contract, during contract execution. Unless
specified in the Tender Data Sheet, there is no limit on the
number of members in a joint venture, consortium, or
association.

The Lead Member shall at the time of contract award confirm
the appointment by submission of a Power of Attorney to the
Procuring Entity.

Any Tender from a joint venture, consortium or association
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3.4

3.5

3.6

shall indicate the part of proposed contract to be performed by
each party and each party shall be evaluated or post qualified
with respect to its contribution only and the responsibilities of
each party and shall not be substantially altered without prior
written approval of the Procuring Entity.

The invitation for Tenders is open to all service providers as
defined in the Public Procurement Regulations, 2013 —
Government Notice No. 446, except as provided hereinafter.

National Tenderers shall satisfy all relevant licensing and/or
registration requirements with the appropriate statutory bodies
in Tanzania. Foreign Tenderers are exempted from this
requirement but where selected as having submitted the lowest
evaluated Tender the successful Tenderer shall register with
the appropriate statutory body and shall be required to submit
evidence of registration as an approved Pharmaceutical
Manufacturer in Tanzania before signing the contract.

A Tender shall not have a conflict of interest. All Tenderers

found to be in conflict of interest shall be disqualified. A

Tenderer may be considered to have a conflict of interest with

one or more parties in this Tendering process, if they:

a) Are associated or have been associated in the past,
directly or indirectly with a firm or any of it’s
affiliates which have been engaged by the Procuring
Entity to provide consulting services for the
preparation of the specifications and other documents
to be used for the procurement of the goods to be
procured under this Invitation for Tenders.

b) have controlling shareholders in common; or

c) receive or have received any direct or indirect subsidy
from any of them; or

d) have the same legal representative for purposes of this
Tender; or
e) have a relationship with each other, directly or

through common third parties, that puts them in a
position to have access to information about or
influence on the Tender of another Tenderer, or
influence the decisions of the Procuring Entity
regarding this Tendering process; or

f) submit more than one Tender in this Tendering
process. However, this does not limit the participation
of subcontractors in more than one Tender, or as
Tenderers and subcontractors simultaneously; or

0) participated as a consultant in the preparation of the
design or technical specifications of the services that
are the subject of the Tender.



4.

Eligible Goods and
Related Services

3.7

3.8

3.9

3.10

3.11

4.1

A Tenderer may be ineligible if —

(@) the Tenderer is declared bankrupt or, in the case of
company or firm, insolvent;

(b) payments in favour of the Tenderer is suspended in
accordance with the judgment of a court of law other
than a judgment declaring bankruptcy and resulting, in
accordance with the national laws, in the total or partial
loss of the right to administer and dispose of its property;

(c) legal proceedings are instituted against such Tenderer
involving an order suspending payments and which may
result, in accordance with the national laws, in a
declaration of bankruptcy or in any other situation
entailing the total or partial loss of the right to administer
and dispose of the property;

(d) the Tenderer is convicted, by a final judgment, of any
offence involving professional conduct;

(e) the Tenderer is debarred and blacklisted in accordance
with Section 62 of the Act or ineligible in accordance
with section 84(7) of the Act, from participating in public
procurement for corrupt, coercive, collusive, fraudulent
or obstructive practices, failure to abide with a Tender
Securing Declaration, breach of a procurement contract,
making false representation about his qualifications
during tender proceeding or other grounds as may be
deemed necessary by the Authority company or firm is
found guilty of serious misrepresentation with regard to
information required for participation in an invitation to
tender or to submit proposals.

Public or semi-public owned enterprises in the United
Republic of Tanzania may participate only if they are legally
and financially autonomous, if they operate under commercial
law, and if they are not a dependent agency of the
Government. And are registered by relevant registration board

Tenderers shall provide to the Procuring Entity evidence of
their eligibility, proof of compliance with the necessary legal,
technical and financial requirements and their capability and,
adequacy of resources to carry out the contract effectively.

Tenderers shall provide such evidence of their continued
eligibility satisfactory to the Procuring Entity, as the Procuring
Entity shall reasonably request.

Tenderers shall submit proposals relating to the nature,
conditions and modalities of sub-contracting wherever the
sub-contracting of any elements of the contract amounting to
the more than ten percent of the tender price is envisaged.

All goods and related services to be supplied under the
contract shall have their origin in eligible source countries, and
all expenditures made under the contract will be limited to
such goods and services. For the purpose of this Tender
ineligible countries are stated in the Tender Data Sheet.



5.

6.

7.

One Tender per
Tenderer

Cost of Tendering

Content of Tendering
Documents

4.2

4.3

4.4

4.5

4.6

5.1

5.2

5.3

5.4

6.1

B.

7.1

For the purposes of this Clause, the term “goods” includes
commodities, raw materials, machinery, equipment and
industrial plants, and “related services” includes services such
as insurance, installation, training and initial maintenance.

For purposes of this Clause, “origin” means the place where
the goods are mined, grown, cultivated, produced,
manufactured, or processed, or through manufacture,
procession, or assembly, another commercially recognized
article results that differs substantially in its basic
characteristics from its imported components or the place from
which the related services are supplied.

The nationality of the firm that produces, assembles,
distributes, or sells the goods and services shall not determine
their origin.

To establish the eligibility of the supplies and the related
services, Tenderers shall fill the country of origin declarations
included in the form of Tender.

To establish the eligibility good and eligibility services the
country of origin of declaration of the price schedule included
in the forms of Tender.

A firm shall submit only one Tender, in the same Tendering
process, either individually as a Tenderer or as a partner in a
joint venture.

No firm can be a subcontractor while submitting a Tender
individually or as a partner of a joint venture in the same
Tendering process.

A firm, if acting in the capacity of subcontractor in any
Tender, may participate in more than one Tender but only in
that capacity.

A Tenderer who submits or participates in more than one
Tender (other than as a subcontractor or in cases of
alternatives that have been permitted or requested) will cause
all the proposals in which the Tenderer has participated to be
disqualified.

The Tenderer shall bear all costs associated with the
preparation and submission of its Tender, and the Procuring
Entity will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process
except as provided for under Section 97(5) (f) of the Public
Procurement Act No. 7 of 2011.

Tendering Documents

The goods required, tendering procedures, and contract terms
are prescribed in the Tendering Documents. In addition to the
Invitation for Tenders, the Tendering documents which should

10



8.

Clarification of
Tendering Documents

7.2

7.3

7.4

7.5

8.1

8.2

be read in conjunction with any addenda issued in accordance
with ITT clause 9.2 include:

Section Il.  Instructions to Tenderers (ITT)
Section I1l.  Tender Data Sheet (TDS)
Section IV. General Conditions of Contract (GCC)
Section V. Special Conditions of Contract (SCC)
Section VI.  Schedule of Requirements
Section VII. Technical Specifications
Section VIII. Forms - Tender
a) Form of Tender
b) Letter of acceptance
¢) Form of Contract
d) Price Schedules
e) Form of qualification information
Section IX: Forms of Security
f) Tender Security Form or Tender Securing
Declaration
g) Performance Security Form
h) Bank Guarantee for Advance Payment Form
Section X : Integrity Undertaking by Tenderer on anti-bribery
Policy

The number of copies to be completed and returned with the
Tender is specified in the Tender Data Sheet

The Invitation for Tenders (Section 1) issued by the Procuring
Entity is not part of the Tendering Documents. In case of
discrepancies between the Invitation for Tender and the
Tendering Documents listed in sub-Clause 7.1 above, said
Tendering Documents will take precedence.

The Procuring Entity is not responsible for the completeness of
the Tendering Documents and their addenda, if they were not
obtained directly from the Procuring Entity.

The Tenderer is expected to examine all instructions, forms,
terms and specifications in the Tendering documents. Failure to
furnish all information required by the Tendering Documents or
to submit a Tender substantially responsive to the Tendering
documents in every respect will be at the Tenderer’s risk and
may result in the rejection of its Tender.

A prospective Tenderer requiring any clarification of the
Tendering Documents shall contact the writing or in electronic
forms that provide record of the content of communication at
the Procuring Entity's address indicated in the Tender Data
Sheet.

The Procuring Entity will within three (3) working days after
receiving the request for clarification respond in writing or in
electronic forms that provide record of the content of
communication to any request for clarification provided that
such request is received no later than fourteen (14) days prior to
the deadline for the submission of Tenders prescribed in sub-

11



9.

10.

11.

Amendment of
Tendering Documents

Language of Tender

Documents
Constituting the
Tender

8.3

8.4

9.1

9.2

9.3

Clause 22.1 and in case of noncompetitive methods, three (3)
days prior to the deadline for submission of Tenders.

Copies of the Procuring Entity's response shall be sent to all
prospective Tenderers who have purchased the Tendering
Documents, including a description of the inquiry but without
identifying its source.

Should the Procuring Entity deem it necessary to amend the
Tendering documents as a result of a clarification, it shall do so
following the procedure under ITT Clause 9.

Before the deadline for submission of Tenders, the Procuring
Entity, for any reason, whether at its own initiative or in the
response to clarification requested by a prospective Tenderer,
may modify the Tendering Documents by issuing Addenda.

Any addendum issued including the notice of any extension of
the deadline shall be part of the Tender documents pursuant to
sub-Clause 7.1 and shall be communicated in writing or in
electronic forms that provide record of the content of
communication to tenderers to which the Procuring Entity
provided the Tendering Documents.

In order to allow prospective Tenderers reasonable time in
which to take an addendum into account in preparing their
Tenders, the Procuring Entity shall extend, at its discretion, the
deadline for submission of Tenders, pursuant to ITT sub-Clause
22.2.

C. Preparation of Tenders

10.1

111

The Tender prepared by Tenderer, as well as all
correspondence and documents relating to the Tender
exchanged by the Tenderer and the Procuring Entity, shall be
written in the language specified in the Tender Data Sheet.
Supporting documents and printed literature furnished by the
Tenderer may be in another language provided they are
accompanied by an accurate translation of the relevant
passages in the language specified in the Tender Data Sheet,
in which case, for purposes of interpretation of the Tender,
the translation shall govern.

The Tender prepared by the Tenderer shall constitute the
following components:

a) Form of Tender and a Price Schedule completed in
accordance with ITT Clauses 14, 15, and 16;

b) Form of Sample(s) as requested in the Tender Data
Sheet.

c¢) Documentary evidence established in accordance with
ITT Clause 13 that the Tenderer is eligible to Tender
and is qualified to perform the contract if its Tender is
accepted,;

d) Documentary evidence established in accordance with
sub-Clause 13.3(a) that the Tender has been authorized

12



11.2

11.3

114

115

11.6

by the manufacturer to supply the goods into the United
Republic of Tanzania, where required and where the
Suppliers is not the manufacturer of those goods;

e) Documentary evidence established in accordance with
ITT Clause 12 that the goods and ancillary services to
be supplied by the Tenderer are eligible goods and
services and conform to the Tendering Documents;

f)  Tender security or Tender securing declaration
furnished in accordance with ITT Clause 18;

g)  Written Power of Attorney (in the format provided in
Section VIII — Forms of Tender) authorizing the
signatory of the Tender to commit the Tenderer, in
accordance with ITT Clause 20.2;

h)  Documentary evidence in accordance with ITT Clause
12 that the goods and related services conform to the
Tendering Documents; and

i)  Any other document required in the Tender Data
Sheet.

Where a sample(s) is required by a procuring entity, the
sample shall be:
(a) submitted as part of the tender, in the quantities, sizes

and other  details requested in the invitation to
tender;

(b) carriage paid;

(c) received on, or before, the closing time and date for
the submission of tenders; and

(d) evaluated to determine compliance with all
characteristics listed in the Tender Data Sheet..

The Procuring Entity shall retain the sample of the successful
tenderer. A Procuring Entity shall reject the tender if the
sample-
(@) does not conform to all characteristics prescribed in
the solicitation documents and

(b) are not submitted within the specified time.

Where it is not possible to avoid using a propriety article as a
sample, a tenderer shall make it clear that the propriety article
is displayed only as an example of the type or quality of the
goods being tendered for and that competition shall not
thereby be limited to that article only.

Samples made up from materials supplied by a procuring
entity shall not be returned to a tenderer nor shall a Procuring
Entity be liable for the cost of making them.

All samples produced from materials belonging to an

unsuccessful tenderer which are not claimed by the tenderer
within a period of thirty (30) days from the date of award of

13



12. 12.1

12.2

12.3

12.4

1241

contract shall be the property of the procuring entity and shall
dispose them in such a manner as may be directed by the
Accounting Officer.

Pursuant to ITT Clause 11, the Tenderer shall furnish, as part
of its Tender, documents establishing the eligibility of the
Health Sector Goods and Related Services to be supplied
under the Contract.

The documentary evidence of the eligibility of the goods and
related services shall consist of a statement in the Price
Schedule of the country of origin of the goods and services
offered which shall be confirmed by a certificate of origin
issued at the time of shipment.

The documentary evidence of conformity of the Goods and
Related Services to the Tendering Documents may be in the
form of literature, drawings, and data and shall consist of:

(@) adetailed description of the essential technical and
performance characteristics of the Goods;

(b) an item-by-item commentary on the Procuring
Entity's Technical Specifications demonstrating
substantial responsiveness of the Goods and
Related Services to those specifications, or a
statement of deviations and exceptions to the
provisions of the Technical Specifications;

(c) any other procurement specific documentation
requirement as stated in the Tender Data Sheet.

Unless the Tender Data Sheet stipulates otherwise, the
Goods to be supplies under the contract shall be registered
with the relevant authority in the United Republic of
Tanzania. A Tenderer who has already registered its Goods
by the time of Tendering should submit a copy of the
Registration Certificates, with its Tender. Otherwise, the
successful Tenderer, by the time of contract signing, shall
submit to the Procuring Entity either;
(@) A copy of the Registration Certificate of the Goods for
use in the United Republic of Tanzania, OR if such
Registration Certificate has not yet been obtained,

(b) Evidence establishing to the Procuring Entity’s
satisfactions that the Tenderer has complied with all the
documentary requirements for registration as specified in
the Tender Data Sheet.

The Procuring Entity shall at all times cooperate with the
successful Tenderer to facilitate the registration process
within the United Republic of Tanzania. The agency and
contact person able to provide additional information about
registration are identified in the Tender Data Sheet.

14



13.

Documents
Establishing
Eligibility and
Quialifications of the
Tenderer

12.4.2

12.5

12.6

13.1

13.2

13.3

If the Goods of the successful Tender have not been registered
in the United Republic of Tanzania at the time of contract
signing, then the contract shall become effective upon such
date as the certificate of Registration is obtained.

For purposes of the commentary to be furnished pursuant to
ITT Clause 12.3 (b) above, the Tenderer shall note that
standards as well as references to brand names designated by
the Procuring Entity in its Technical Specifications are
intended to be descriptive only and not restrictive. The
Tenderer may substitute alternative standards, brand names,
and/or catalogue numbers in its Tender, provided that it
demonstrates to the Procuring Entity's satisfaction that the
substitutions ensure substantial equivalence to those
designated in the Technical Specifications.

The required documents and other accompanying documents
must be typewritten in English. In case any other language
than English is used the pertinent translation into English
shall be attached to the original version.

Pursuant to ITT Clause 11, the Tenderer shall furnish, as part
of its Tender, documents establishing the Tenderer’s
eligibility to Tender and its qualifications to perform the
contract if its Tender is accepted

The documentary evidence of the Tenderer’s eligibility to
Tender shall establish to the Procuring Entity’s satisfaction
that the Tenderer, at the time of submission of its Tender, is
from an eligible country as defined under ITT Clause 4.

The documentary evidence of the Tenderer’s qualifications to
perform the contract if its Tender is accepted shall establish
to the Procuring Entity’s satisfaction:

a) that, in the case of a Tenderer offering to supply goods
under the contract which the Tenderer did not
manufacture or otherwise produce, the Tenderer has been
duly authorized by the goods’ Manufacturer or producer
to supply the goods in the United Republic of Tanzania;

b) the Tenderer has the financial, technical, and production
capability necessary to perform the Contract, meets the
qualification criteria specified in Tender Data Sheet;

c) that, in the case of a Tenderer not doing business within
the United Republic of Tanzania, the Tenderer is or will
be (if awarded the contract) represented by an Agent in
that country equipped, and able to carry out the
Pharmaceutical Manufacturer’s maintenance, repair, and
spare parts-stocking obligations prescribed in the General
Conditions of Contract and/or Technical Specifications;
and

d) That the Tenderer meets the qualification criteria listed in
the Tender Data Sheet.

15



14.

15.

Form of Tender

Tender Prices

13.4

141

15.1

15.2

15.3

154

155

15.6

When Tendering for more than one Contract under the slice
and package arrangements, the Tenderer must provide
evidence that it meets or exceeds the sum of all the individual
requirements for the slices or lots being applied for in regard
to:-

a) average annual turnover;

b)  particular experience including key production rates;
C) financial means, etc;

d)  personnel capabilities; and

e) equipment capabilities.

In case the Tenderer fails to fully meet any of these criteria, it
may be qualified only for those slices for which the Tenderer
meets the above requirement.

The Tenderer shall fill the Form of Tender furnished in the
Tendering Documents. The Tender Form must be completed
without any alterations to its format and no substitute shall be
accepted.

The Tender prices and discounts quoted by the Tenderer in
the Tender Form and in the Price Schedules shall conform to
the requirements specified below.

All items in the Schedule of Requirements must be listed and
priced separately in the Price Schedules. If a Price Schedule
shows items listed but not priced, the Tender will be rejected
as being substantially non-responsive. Items not listed in the
Price Schedule shall be assumed to be not included in the
Tender and the Tender will be rejected as being substantially
non-responsive.

The Tender price to be quoted in the Form of Tender in
accordance with sub-Clause 15.1 shall be the total price of
the Tender, excluding any discounts offered.

The Tenderer shall quote any unconditional discounts and the
methodology for their application in the Tender Form in
accordance with sub-Clause 15.9.

The Tenderer shall indicate on the appropriate Price Schedule
the unit prices (where applicable) and total Tender price of
the goods it proposes to supply under the contract

Prices indicated on the Price Schedule shall be entered
separately in the following manner:

a) For goods manufactured from within the United Republic
of Tanzania:
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i)

the price of the goods quoted EXW (ex works, ex
factory, ex warehouse, ex showroom, or off-the-shelf,
as applicable), including all customs duties and sales
and other taxes already paid or payable:

A. on the components and raw material used in the
manufacture or assembly of goods quoted ex
works or ex factory;
or

B. on the previously imported goods of foreign
origin quoted ex warehouse, ex showroom, or
off-the-shelf.

United Republic of Tanzania sales and other taxes
which will be payable on the goods if the contract is
awarded.

the price for inland transportation, insurance, and
other local costs incidental to delivery of the goods to
their final destination, if specified in the Tender Data
Sheet.

the price of other (incidental) services, if any, listed in
the Tender Data Sheet.

b) For goods offered from abroad, to be imported:

i)

the price of the goods shall be quoted CIF named port
of destination, or CIP border point, or CIP named
place of destination, in the Purchaser’s country, as
specified in the Tender Data Sheet. In quoting the
price, the Tenderer shall be free to use transportation
through carriers registered in any eligible countries.
Similarly, the Tenderer may obtain insurance services
from any eligible source country.

the price of the goods quoted FOB port of shipment
(or FCA, as the case may be), if specified in the
Tender Data Sheet.

the price of goods quoted CFR port of destination (or
CPT as the case may be), if specified in the Tender
Data Sheet.

the price for inland transportation, insurance, and
other local costs incidental to delivery of the goods
from the port of entry to their final destination, if
specified in the Tender Data Sheet.

v) the price of (incidental) services, if any, listed in the

Tender Data Sheet.

¢) For Goods manufactured outside the United Republic of
Tanzania, already imported:
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15.7

(i)  the price of the Goods, including the original import
value of the Goods; plus any mark-up (or rebate);
plus any other related local cost, and custom duties
and other import taxes already paid or to be paid on
the Goods already imported.

(if)  the custom duties and other import taxes already paid
(need to be supported with documentary evidence) or
to be paid on the Goods already imported;

(iii) the price of the Goods, obtained as the difference
between (i) and (ii) above;

(iv) any Purchaser’s Country sales and other taxes which
will be payable on the Goods if the contract is
awarded to the Bidder; and

(v) the price for inland transportation, insurance, and
other local services required to convey the Goods
from the named place of destination to their final

d) for Related Services, other than inland transportation and
other services required to convey the Goods to their final
destination, whenever such Related Services are specified
in the Schedule of Requirements:

(i) the price of each item comprising the Related
Services (inclusive of any applicable taxes).

Prices proposed on the Price Schedule for goods and related
services shall be disaggregated, where appropriate as
indicated in this sub-Clause. This desegregation shall be
solely for the purpose of facilitation the comparison of
Tenders by the Procuring Entity. This, shall not in any way
limit the Procuring Entity’s right to contract on any of the
terms offered:-

a) For Goods:-

i)
he price of the Goods, quoted CIP or other
INCOTERMS as specified in the Tender Data
Sheet

i)

Il customs duties, sales tax, value added tax, and
other taxes applicable in the United goods or on the
components and raw materials used in their
manufacture or assembly, if the contract is awarded
to the Tenderer, and

b) For Related Services

i) The price of the related services,

ii) All customs duties, sales tax value added tax, and
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16.

Tender Currencies

15.8

15.9

16.1

16.2

other taxes applicable in the United Republic of
Tanzania, paid or payable, on the related services, if
the contract is awarded to the Tenderer; and

iii) The total price for the item

Prices quoted by the Tenderer shall be fixed during the
Tenderer’s performance of the contract and not subject to
variation on any account, unless otherwise specified in the
Tender Data Sheet. A Tender submitted with an adjustable
price quotation will be treated as non-responsive and shall be
rejected, pursuant to ITT Clause 28. If, however, in
accordance with the Tender Data Sheet, prices quoted by
the Tenderer shall be subject to adjustment during the
performance of the contract, a Tender submitted with a fixed
price quotation will not be rejected, but the price adjustment
would be treated as zero.

If so indicated in the Tender Data Sheet and Instructions to
Tenderers, that Tenders are being invited for individual
contracts (Lots) or for any combination of contracts
(packages), Tenderers wishing to offer any price reduction
for the award of more than one contract shall specify in their
Tender the price reductions applicable to each package, or
alternatively, to individual contracts within a package.

Prices shall be quoted in the following currencies:

a) For goods and services that the Tenderer will supply
from within the United Republic of Tanzania, the
prices shall be quoted in Tanzania Shillings, unless
otherwise specified in the Tender Data Sheet.

b) For goods and related services that the Tender will
supply from outside the United Republic of Tanzania,
or for imported parts or components of goods and
related services originating outside the United
Republic of Tanzania, the Tender prices shall be
quoted in any freely convertible currency of another
country. If the Tenderer wishes to be paid in a
combination of amounts in different currencies, it may
quote its price accordingly but use no more than three
foreign currencies

The rates of exchange to be used by the Tenderer in arriving
at the local currency equivalent and the proportions
mentioned in sub-Clause.16.1 above shall be the selling rates
for similar transactions established by the authority specified
in the Tender Data Sheet prevailing on the date 28 days
prior to the latest deadline for submission of Tenders. These
exchange rates shall apply for all payments so that no
exchange risk will be borne by the Tenderer. If the Tenderer
uses other rates of exchange, the provisions of sub-Clause
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17.

18.

Tender Validity

Period

Tender Security or

Tender
Declaration

Securing

16.3

16.4

17.1

17.2

17.3

18.1

18.2

18.3

30.1 shall apply. In any case, payments will be computed
using the rates quoted in the Tender.

Tenderers shall indicate details of their expected foreign
currency requirements in the Tender.

Tenderers may be required by the Procuring Entity to clarify
their foreign currency requirements and to substantiate that
the amounts included in Lump Sum and in the Special
Conditions of Contract are reasonable and responsive to sub-
Clause 16.1.

Tenders shall remain valid for the period stipulated in the
Tender Data Sheet after the date of Tender submission
specified in ITT Clause 22. A Tender valid for a shorter
period shall be rejected by the Procuring Entity as non-
responsive.

In exceptional circumstances, prior to the expiration of the
Tender validity period, the Procuring Entity may request that
the Tenderer’s consent to an extension of the period of
validity of their Tenders. The request and the Tenderers
responses shall be made in writing or in electronic forms that
provide record of the content of communication. The Tender
Security provided under ITT Clause 18 shall also be suitably
extended. A Tenderer may refuse the request without
forfeiting its Tender security or causing to be executed its
Tender securing declaration. A Tenderer agreeing to the
request will not be required nor permitted to modify its
Tender, but will be required to extend the validity of its
Tender security or Tender Securing declaration for the period
of the extension, and in compliance with ITT Clause 18 in all
respects.

In the case of fixed price contracts, if the award is delayed by
a period exceeding sixty (60) days beyond the expiry of the
initial Tender validity period, the contract price will be
increased by a factor specified in the request for extension.
The Tender evaluation shall be based on the Tender price
without taking into consideration on the above correction.

Pursuant to ITT Clause 11, unless otherwise specified in the
Tender Data Sheet, the Tenderer shall furnish as part of its
Tender, a Tender Security in original form and in the amount
and currency specified in the Tender Data Sheet or Tender
Securing Declaration as specified in the Tender Data Sheet
in the format provided in Section IX.

The Tender security or Tender securing declaration is
required to protect the Procuring Entity against the risk of
Tenderer’s conduct which would warrant the security’s
forfeiture, pursuant to sub-Clause 18.9.

The Tender Security shall be denominated in local currency
or in a freely convertible currency, and shall be, at the
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18.4

18.5

18.6

18.7

18.8

18.9

Tenderer's option, in one of the following forms:

a) a bank guarantee, an irrevocable letter of credit issued
by a reputable bank, or an insurance bond issued by a
reputable insurance firm located in the United
Republic of Tanzania or abroad, in the form provided
in the Tendering Documents or another form
acceptable to the Procuring Entity and valid for twenty
eight (28) days beyond the end of the validity of the
Tender. This shall also apply if the period for Tender
validity is extended. In either case, the form must
include the complete name of the Tenderer; or,

b)  acashier’s or certified check; or

C) another security indicated in the Tender Data Sheet,
from a reputable source from an eligible country.

The Tender security shall be in accordance with the Form of
the Tender Security or Tender Security Declaration included
in Section 1X or another form approved by the Procuring
Entity prior to the Tender submission

The Tender security shall be payable promptly upon written
demand by the Procuring Entity in case any of the conditions
listed in sub-Clause 18.9 are invoked.

Any Tender not accompanied by a Tender security or
Declaration in accordance with sub-Clauses 18.1 and 18.3
shall be rejected by the Procuring Entity as non-responsive,
pursuant to ITT Clause 28.

Unsuccessful Tenderers’ Tender security will be discharged
or returned as promptly as possible but not later than thirty
(30) days after the expiration of the period of Tender validity
prescribed by the Procuring Entity pursuant to ITT Clause 17.

The successful Tenderer’s Tender security will be discharged
upon the Tenderer signing the contract or pursuant to ITT
Clause 41, and furnishing the performance security, pursuant
to ITT Clause 42.

The Tender security may be forfeited or the Tender securing
declaration executed:

a) ifaTenderer
i) withdraws its Tender during the period of Tender
validity specified by the Tenderer on the Tender

Form except as provided for in sub-Clause 17.2; or

i) does not accept the correction of errors pursuant to
sub-Clause 30.3; or

b) in the case of a successful Tenderer, if the Tenderer fails:
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18.10

18.11

19.  Alternative Tenders 19.1

by Tenderers

19.2

19.3

20. Formatand Signing  20.1
of Tender

i) to sign the contract in accordance with ITT Clause 41;
or

ii) to furnish performance security in accordance with
ITT Clause 42.

The Tender security or the Tender Securing Declaration of a
joint venture must be in the name of the joint venture
submitting the Tender.

A Tenderer shall be suspended from being eligible for
Tendering in any contract with the Procuring Entity for the
period of time indicated in the Tender Securing Declaration:

(@ if the Tenderer withdraws its Tender, except as
provided in sub-Clauses 17.2 and 30.2; or

(b) in the case of a successful Tenderer, if the Tenderer
fails within the specified time limit to:

(i) sign the contract, or

(ii) furnish the required performance security

Tenderers shall submit offers that comply with the
requirements of the Tendering Documents, including the
basic Tenderer’s specification as indicated in the
specifications and Schedule of Requirements. Alternatives
will not be considered, unless specifically allowed for in the
Tender Data Sheet. If so allowed, sub-Clause 19.2 shall
prevail.

When alternative schedule for delivery of goods is explicitly
invited, a statement of that effect will be included in the
Tender Data Sheet as will the method for evaluating
different schedule for delivery of goods.

If so allowed in the Tender Data Sheet, Tenderers wishing
to offer technical alternatives to the requirements of the
Tendering documents must also submit a Tender that
complies with the requirements of the Tendering documents,
including the basic technical design as indicated in the
specifications. In addition to submitting the basic Tender,
the Tenderer shall provide all information necessary for a
complete evaluation of the alternative by the Procuring
Entity, including technical specifications, breakdown of
prices, and other relevant details. Only the technical
alternatives, if any, of the lowest evaluated Tenderer
conforming to the basic technical requirements shall be
considered by the Procuring Entity.

The Tenderer shall prepare an original and the number of
copies/sets of the Tender indicated in the Tender Data
Sheet, clearly marking each one as "ORIGINAL TENDER”
and "COPY OF TENDER,” as appropriate. In the event of
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any discrepancy between them, the original shall prevail.

20.2 The original and the copy or copies of the Tender shall be

typed or written in indelible ink and shall be signed by the
Tenderer or a person or persons duly authorized to sign on
behalf of the Tenderer. This authorization shall consist of a
written confirmation as specified in the Tender Data Sheet
and shall be attached to the Tender. The name and position
held by each person signing the authorization must be typed
or printed below the signature. All pages of the Tender,
except for un-amended printed literature, shall be initialed by
the person or persons signing the Tender.

20.3 Any interlineations, erasures, or overwriting to correct errors

made by the Tenderer should be initialed by the person or
persons signing the Tender.

20.4 The Tenderer shall furnish information as described in the

21. Sealing and 211
Marking of
Tenders
21.2
21.3
214
215

Form of Tender on commissions or gratuities, if any, paid or
to be paid to agents relating to this Tender and to contract
execution if the Tenderer is awarded the contract

D. Submission of Tenders

The Tenderer shall seal the original and each copy of the Tender
in separate envelopes, duly marking the envelopes as
“ORIGINAL” and “COPY.” The envelopes shall then be sealed
in an outer envelope securely sealed in such a manner that
opening and resealing cannot be achieved undetected.

The inner and outer envelopes shall:

a) be addressed to the Procuring Entity at the address given in
the Tender Data Sheet; and

b) bear the Project name indicated in the Tender Data Sheet,
the Invitation for Tenders (IFT) title and number indicated in
the Tender Data Sheet, and a statement: “DO NOT OPEN
BEFORE,” to be completed with the time and the date
specified in the Tender Data Sheet, pursuant to sub-Clause
22.1.

In addition to the identification required in sub-Clause 21.2, the
inner envelopes shall also indicate the name and address of the
Tenderer to enable the Tender to be returned unopened in case it
is declared “late” pursuant to ITT Clause 22 and for matching
purpose under ITT Clause 21.

If all envelopes are not sealed and marked as required by sub-
Clause 21.2, the Procuring Entity will assume no responsibility
for the misplacement or premature opening of Tender.

If the outer envelope discloses the Tenderer’s identity, the

Procuring Entity will not guarantee the anonymity of the Tender
submission, but this shall not constitute grounds for rejection of
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22.

23.

24,

Deadline for
Submission of
Tenders

Late Tenders

Modification,
Substitution and
Withdrawal of
Tenders

22.1

22.2

22.3

23.1

23.2

241

24.2

24.3

24.4

24.5

the Tender.

Tenders shall be received by the Procuring Entity at the address
specified under sub-Clause 21.2 no later than the date and time
specified in the Tender Data Sheet.

The Procuring Entity may, in exceptional circumstances and at its
discretion, extend the deadline for the submission of Tenders by
amending the Tendering documents in accordance with ITT
Clause 9, in which case all rights and obligations of the Procuring
Entity and Tenderers previously subject to the deadline will
thereafter be subject to the new deadline.

The extension of the deadline for submission of Tenders shall not
be made later than the period specified in the Tender Data Sheet
before the expiry of the original deadline.

The Procuring Entity shall not consider for evaluation any Tender
that arrives after the deadline for submission of Tenders, in
accordance with ITT Clause 22.

Any Tender received by the Procuring Entity after the deadline
for submission of Tenders shall be declared late, rejected and
returned unopened to the Tenderer.

A Tenderer may modify or substitute or withdraw its Tender after
it has been submitted, provided that written notice of the
modification, including modification, substitution or withdrawal
of the Tender, is received by the Procuring Entity prior to the
deadline for submission of Tenders.

The Tenderer’s modification, substitution or withdrawal notice
shall be prepared, sealed, marked, and dispatched in accordance
with the provisions of ITT Clauses 20 and 21 with the outer and
inner envelopes additionally marked “MODIFICATION”
“SUBSTITUTION” or “WITHDRAWAL” as appropriate. The
notice may also be sent by electronic mail, telex and facsimile but
followed by a signed confirmation copy, postmarked not later
than the deadline for submission of Tenders.

Tenders may only be modified by withdrawal of the original
Tender and submission of a replacement Tender in accordance
with sub-Clause 24.1. Modifications submitted in any other way
shall not be taken into account in the evaluation of Tenders.

Tenderers may only offer discounts to or otherwise modify the
prices of their Tenders by substituting Tender modifications in
accordance with this Clause or included in the original Tender
submission.

No Tender may be withdrawn, replaced or modified in the
interval between the deadline for submission of Tenders and the
expiration of the period of Tender validity specified by the
Tenderer on the Form of Tender. Withdrawal of a Tender during
this interval shall result in the Tenderer’s forfeiture of its Tender

24



25.

Opening of
Tenders

E.

25.1

25.2

25.3

254

25.5

25.6

25.7

security or execution of the Tender Securing Declaration,
pursuant to the sub-Clause 18.9.

Opening and Evaluation of Tenders

The Procuring Entity will open all Tenders including
modifications, substitutions or withdrawal notices made pursuant
to ITT Clause 24, in public, in the presence of Tenderers’ or their
representatives who choose to attend, and other parties with a
legitimate interest in the Tender proceedings at the place, on the
date and at the time, specified in the Tender Data Sheet. The
Tenderers’ representatives present shall sign a register as proof of
their attendance.

Envelopes marked “WITHDRAWAL” shall be opened and read
out first. Tenders for which an acceptable notice of withdrawal
has been submitted pursuant to ITT Clause 24 shall not be opened
but returned to the Tenderer. If the withdrawal envelope does not
contain a copy of the “Power of Attorney” confirming the
signature as a person duly authorized to sign on behalf of the
Tenderer, the corresponding Tender will be opened.
Subsequently, all envelopes marked "MODIFICATION" shall be
opened and the submissions therein read out in appropriate detail.
Thereafter all envelopes marked “SUBSTITUTION” shall be
opened and the submissions therein read out in appropriate detail.

All other envelopes shall be opened one at a time. The Tenderers'
names, the Tender prices, the total amount of each Tender and of
any alternative Tender (if alternatives have been requested or
permitted), any discounts, the presence or absence of Tender
security, Tender Securing Declaration and such other details as
the appropriate Tender board may consider appropriate, will be
announced by the secretary of the Tender Board or his delegate at
the opening.

Tenders or modifications that are not opened and not read out at
the Tender opening shall not be considered further for evaluation,
irrespective of the circumstances. In particular, any discount
offered by a Tenderer which is not read out at Tender opening
shall not be considered further.

Tenderers are advised to send in a representative with the
knowledge of the content of the Tender who shall verify the
information read out from the submitted documents. Failure to
send a representative or to point out any un-read information by
the sent Tenderer’s representative shall indemnify the Procuring
Entity against any claim or failure to read out the correct
information contained in the Tenderers Tender.

No Tender will be rejected at Tender opening except for late
Tenders which will be returned unopened to the Tenderer,
pursuant to ITT Clause 23.

The Procuring Entity shall prepare minutes of the Tender
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26.

217.

28.

Confidentiality

Clarification of
Tenders

Preliminary
Examination of
Tenders

25.8

25.9

26.1

26.2

26.3

27.1

27.2

27.2

28.1

opening. The record of the Tender opening shall include, as a
minimum; the name of the Tenderer and whether or not there is a
withdrawal, substitution or modification, the Tender price per Lot
if applicable, including any discounts and alternative offers and
the presence or absence of a Tender Security or Tender Securing
Declaration.

The Tenderers’ representatives who are present shall be requested
to sign the record. The omission of a Tenderer’s signature on the
record shall not invalidate the contents and affect the record. A
copy of the record shall be distributed to all the Tenderers.

A copy of the minutes of the Tender opening shall be furnished to
individual Tenderers upon request.

Information relating to the examination, clarification, evaluation
and comparison of Tenders and recommendation of contract
award shall not be disclosed to Tenderers or any other persons
not officially concerned with such process until the award to the
successful Tenderer has been announced.

Any effort by a Tenderer to influence the Procuring Entity
processing of Tenders or award decisions may result in the
rejection of its Tender.

Notwithstanding sub-Clause 26.2 from the time of Tender
opening to the time of contract award, if any Tenderer wishes to
contact the Procuring Entity on any matter related to the
Tendering process, it should do so in writing or in electronic
forms that provide record of the content of communication.

To assist in the examination, evaluation and comparison of
Tenders and post-qualification of the Tenderers, the Procuring
Entity may, at its discretion, ask any Tenderer for a clarification
of its Tender including breakdown of prices. Any clarification
submitted by a Tenderer that is not in response to a request by the
Procuring Entity shall not be considered.

The request for clarification and the response shall be in writing
or in electronic forms that provide record of the content of
communication. No change in the prices or substance of the
Tender shall be sought, offered, or permitted except to confirm
the correction of arithmetic errors discovered by the Procuring
Entity in the evaluation of Tenders in accordance with ITT
Clause 30.

From the time of Tender opening to the time of Contract award if
any Tenderer wishes to contact the Procuring Entity on any
matter related to the Tender it should do so in writing or in
electronic forms that provide record of the content of
communication.

Prior to the detailed evaluation of Tenders, the Procuring Entity
will determine whether each Tender:
a) meets the eligibility criteria defined in ITT Clause 3
and Clause 4;
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29.

Examination of
Terms and
Condition;
Technical
Evaluation

28.2

28.3

28.4

28.5

29.1

29.2

29.3

b) has been properly signed;
C) is accompanied by the required securities; and

d) is substantially responsive to the requirements of the
Tendering Documents.

The Procuring Entity's determination of a Tender's
responsiveness will be based on the contents of the Tender itself.

A substantially responsive Tender is one which conforms to all
the terms, conditions, and specifications of the Tendering
Documents, without material deviation or reservation. A material
deviation or reservation is one that:-
a) affects in any substantial way the scope, quality, or
performance of the Services;

b) limits in any substantial way, inconsistent with the
Tendering documents, the Procuring Entity's rights or
the Tenderer's obligations under the Contract; or

C) if rectified, would affect unfairly the competitive
position of other Tenderers presenting substantially
responsive Tenders.

The Procuring Entity will confirm that the documents and
information specified under ITT Clause 11, ITT Clause 12 and
ITT Clause 13 have been provided in the Tender. If any of these
documents or information is missing, or is not provided in
accordance with the Instructions to Tenderers, the Tender shall be
rejected.

The Procuring Entity may waive any minor informality,
nonconformity, or irregularity in a Tender which does not
constitute a material deviation, provided such waiver does not
prejudice or affect the relative ranking of any Tenderer.

If a Tender is not substantially responsive, it will be rejected by
the Procuring Entity and may not subsequently be made
responsive by the Tenderer by correction of the nonconformity.

The Procuring Entity shall examine the Tender to confirm that all
terms and conditions specified in the General Conditions of
Contract and the Special Conditions of Contract have been
accepted by the Tenderer without any material deviation or
reservation.

The Procuring Entity shall evaluate the technical aspects of the
Tender submitted in accordance with ITT Clause 12, to confirm
that all requirements specified in Section VI — Schedule of
Requirements of the Tendering Documents and Section VII —
Technical Specifications have been met without material
deviation or reservation.

If after the examination of the terms and conditions and the
technical evaluation, the Procuring Entity determines that the
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31.

Correction of
Errors

Conversion to
Single Currency

30.1

30.2

31.1

31.2

Tender is not substantially responsive in accordance with ITT
Clause 28, it shall reject the Tender.

Tenders determined to be substantially responsive will be
checked for any arithmetic errors. Errors will be corrected as
follows:-

a) if there is a discrepancy between unit prices and the
total price that is obtained by multiplying the unit price
and quantity, the unit price shall prevail, and the total
price shall be corrected, unless in the opinion of the
Procuring Entity there is an obvious misplacement of
the decimal point in the unit price, in which the total
price as quoted shall govern and the unit price shall be
corrected;

b) if there is an error in a total corresponding to the
addition or subtraction of subtotals, the subtotals shall
prevail and the total shall be corrected; and

c) where there is a discrepancy between the amounts in
figures and in words, the amount in words will govern.

The amount stated in the Tender will, be adjusted by the
Procuring Entity in accordance with the above procedure for the
correction of errors and, with, the concurrence of the Tenderer,
shall be considered as binding upon the Tenderer. If the Tenderer
does not accept the corrected amount, its Tender will then be
rejected, and the Tender security may be forfeited or the Tender
securing declaration may be executed in accordance with sub-
Clause 18.9.

To facilitate evaluation and comparison, the Procuring Entity
will convert all Tender prices expressed in the amounts in
various currencies in which the Tender prices are payable to
either:

a) in Tanzania Shillings at the selling exchange rate
established for similar transactions by the Bank of
Tanzania or a commercial bank in the United Republic of
Tanzania;

OR

b) a currency widely used in international trade, such as U.S.
Dollars, at the selling rate of exchange published in the
international press for the amount payable in foreign
currency; and at the selling exchange rate established for
similar transactions by the Bank of Tanzania in the United
Republic of Tanzania for the amount payable in Tanzania
Shillings.

The currency selected for converting Tender prices to a common
base for the purpose of evaluation, along with the source and
date of the exchange rate, are specified in the Tender Data
Sheet.
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32. Commercial 32.1
Evaluation of
Tenders
32.2
32.3
324
325

The Procuring Entity shall evaluate and compare only the
Tenders determined to be substantially responsive, pursuant to
ITT Clause 28.

The Procuring Entity's evaluation of a Tender will exclude and
not take into account:

(@ in the case of Goods manufactured in the United
Republic of Tanzania or Goods of foreign origin already
located in the United Republic of Tanzania, sales and
other similar taxes, that will be payable on the Goods if
a contract is awarded to the Tenderer;

(b) in the case of Goods of foreign origin offered from if
abroad, customs duties and other similar import taxes
that will be payable on the Goods if the contract is
awarded to the Tenderer; and

(c) any allowance for price adjustment during the period of
execution of the Contract, if provided in the Tender.

The comparison shall be between the EXW price of the goods
offered from within the United Republic of Tanzania, such price
to include all costs, as well as duties and taxes paid or payable on
components and raw material incorporated or to be incorporated
in the goods, and the CIF named port of destination (or CIP
border point, or CIP named place of destination) price of the
goods offered from outside the United Republic of Tanzania.

The Procuring Entity's evaluation of a Tender will take into
account, in addition to the Tender price quoted in accordance
with ITT sub-Clause 15.2, one or more of the following factors as
specified in the TDS, and quantified in ITT sub-Clause 31.5:

(@) subject to ITT sub-Clause 15.2 (a) (iii) or 16.2 (b) (iv)
the cost of inland transportation, insurance, and other
costs within the United Republic of Tanzania incidental
to delivery of the Goods to their final destination;

(b) delivery schedule offered in the Tender; (c) deviations
in payment schedule from that specified in the Special
Conditions of Contract;

(c) other specific criteria indicated in the Tender Data
Sheet and/or in the Technical Specifications.

For factors retained in the Tender Data Sheet pursuant to ITT
sub-Clause 31.4, one or more of the following quantification
methods will be applied, as detailed in the Tender Data Sheet:

(@ Inland transportation from EXW/port of entry/border
point, insurance, and incidentals.

Inland transportation, insurance, and other incidental costs
for delivery of the Health Sector Goods from EXW/port of
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(b)

entry/border point to the site named in the Tender Data
Sheet will be computed for each Tender by the Procuring
Entity on the basis of published tariffs by the rail or road
transport agencies, insurance companies, and/or other
appropriate sources. To facilitate such computation,
Tenderer shall furnish in its Tender the estimated
dimensions and shipping weight and the approximate
EXWI/CIF (or CIP border point) value of each package.
The above cost will be added by the Procuring Entity to
EXW/CIF/CIP border point price.

Delivery schedule.

i) The Procuring Entity requires that the Health
Sector Goods under these Tendering Documents
shall be delivered (shipped) at the time specified in
the Schedule of Requirements. The estimated time
of arrival of the Health Sector Goods at the site will
be calculated for each Tender after allowing for
reasonable international and inland transportation
time. A delivery "adjustment” will be calculated for
and added to each Tender by applying a percentage,
specified in the Tender Data Sheet, of the
EXWI/CIF/CIP price for each week of delay beyond
the expected time of arrival specified in the
Tendering Documents for evaluation purposes. No
credit shall be given to early delivery.

Or

i) The Health Sector Goods covered under these
Tendering Documents are required to be delivered
(shipped) within an acceptable range of weeks
specified in the Schedule of Requirements. No
credit will be given to earlier deliveries, and
Tenders offering delivery beyond this range will be
treated as non-responsive. Within this acceptable
range, an adjustment per week, as specified in the
Tender Data Sheet, will be added for evaluation to
the Tender price of Tenders offering deliveries later
than the earliest delivery period specified in the
Schedule of Requirements.

Or

iii)  The Health Sector Goods covered under this
invitation are required to be delivered (shipped) in
partial shipments, as specified in the Schedule of
Requirements. Tenders offering deliveries earlier or
later than the specified deliveries will be adjusted
in the evaluation by adding to the Tender price a
factor equal to a percentage, specified in the
Tender Data Sheet, of EXW/CIF/CIP price per
week of variation from the specified delivery
schedule.
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National
Preference

32.6

33.1

33.2

33.3

(c) Deviation in payment schedule.

) Tenderers shall state their Tender price for the
payment schedule outlined in the SCC. -Tenders
will be evaluated on the basis of this base price.
Tenderers are, however, permitted to state an
alternative payment schedule and indicate the
reduction in Tender price they wish to offer for such
alternative payment schedule. The Procuring Entity
may consider the alternative payment schedule
offered by the selected Tenderer.
or

ii)  The SCC stipulates the payment schedule offered by
the Procuring Entity. If a Tender deviates from the
schedule and if such deviation is permitted in the
Tender Data Sheet, the Tender will be evaluated by
calculating interest earned for any earlier payments
involved in the terms outlined in the Tender as
compared with those stipulated in this invitation, at
the rate per annum specified in the Tender Data
Sheet.

(d) Other specific additional criteria to be considered in the
evaluation and the evaluation method shall be detailed in
the Tender Data Sheet and/or in the Technical
Specifications.

If these Tendering documents allow Tenderers to quote separate
prices for different Lots, and the award to a single Tenderer of
multiple Lots, the methodology of evaluation to determine the
lowest evaluated Lot combinations, including any discounts
offered in the Tender Form, is specified in the Tender Data
Sheet.

If the Tender Data Sheet so specifies, the Procuring Entity will
grant a margin of preference to goods manufactured in the
United Republic of Tanzania for the purpose of Tender
comparison, in accordance with the procedures outlined in
subsequent paragraphs, provided the Tenderer shall have
established to the satisfaction of the Procuring Entity that its
Tender complies with the criteria specified in sub-Clause 14.2.

The Procuring Entity will first review the Tenders to confirm the
appropriateness of, and to modify as necessary, the Tender group
classification to which Tenderers assigned their Tenders in
preparing their Tender Forms and Price Schedules, pursuant to
ITT Clauses 14 and 15.

For the purpose of granting a margin of domestic preference,
Tenders will be classified in one of three groups, as follows:

a) Group A: Tenders offering goods manufactured, grown,
mined or extracted within the United Republic of Tanzania, for
which:
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33.5

33.6

34.1

35.1

35.2

(i) labour, raw materials, and components from the United
Republic of Tanzania account for more than thirty (30)
percent of the EXW price of the goods offered; and

(i) the production facility in which they will be manufactured,
assembled or processed has been engaged in
manufacturing, assembling or processing such goods at
least since the time of Tender submission.

b) Group B: All other Tenders offering goods from within the
United Republic of Tanzania.

c¢) Group C: Tenders offering goods from overseas which are to
be directly imported.

All evaluated Tenders in each group will then be compared
among themselves to determine the lowest evaluated Tender of
each group. The lowest evaluated Tender of each group will next
be compared with the lowest evaluated Tenders of the other
groups. If this comparison results in a Tender from Group A or
Group B being the lowest, it will be selected for contract award.

If, as a result of the preceding comparison, the lowest evaluated
Tender is from Group C, all Group C Tenders will then be further
compared with the lowest evaluated Tender from Group A, after
adding to the evaluated Tender price of the imported goods
offered in each Group C Tender, for the purpose of this further
comparison only:

a) the amount of customs duties and other import taxes that a
non-exempt importer would have to pay for the importation
of goods offered in each Group C Tender;
or

b)  fifteen (15) percent of the CIF (or CIP border point or CIP
named place of destination, as the case may be) Tender
price of such goods, if the customs duties and taxes exceed
fifteen (15) percent of the CIF (or CIP border point or CIP
place of destination) price of such goods.

If the Group A Tender in the further comparison is the
lowest, it will be selected for award. If not, the lowest
evaluated Tender from Group C, as determined from the
comparison under sub-Clause 32.3 above, will be selected
for award.

The Tender with the lowest evaluated price, from among those
which are eligible, compliant and substantially responsive shall
be the lowest evaluated Tender.

After determining the lowest-evaluated tender, the Procuring
Entity shall carry out the post-qualification of the Tenderer using
only the requirements specified in the Tender Data Sheet.

Where the tender price of the lowest evaluate tenderer is
considered to be abnormally low, the Procuring Entity shall
perform price analysis as part of the post-qualification. The
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35.3

354

35.5

35.6

following process shall apply:

(@) The Procuring Entity may reject a tender if the Procuring
Entity has determined that the price in combination with
other constituent elements of the tender is abnormally low
in relation to the subject matter of the procurement (scope
of works or services) and raise concerns with the Procuring
Entity as to the ability of the tenderer that presented that
tender to perform the contract.

(b) Before rejecting an abnormally low tender the procuring
entity shall: request the tenderer an explanation of the tender
or of those parts which it considers contribute to the tender
being abnormally low; take account of the evidence
provided in response to a request in writing; and

subsequently verify the tender or parts of the tender being
abnormal

(c) The decision of the Procuring Entity to reject a tender and
reasons for the decision shall be recorded in the
procurement proceedings and promptly communicated to
the tenderer concerned;

(d) The Accounting Officer (Procuring Entity) shall seek the
approval of the Authority prior to rejecting a tender;

(e) Neither the Authority nor the Procuring Entity shall incur
liability solely by rejecting abnormally tender; and

An abnormally low tender means, in the light of the Procuring
Entity’s estimate and of all the tenders submitted, the tender
appears to be abnormally low by not providing a margin for
normal levels of profit.

The Procuring Entity will determine to its satisfaction whether
the Tenderer that is selected as having submitted the lowest
evaluated responsive Tender is qualified to perform the contract
satisfactorily, in accordance with the criteria listed in sub-Clause
13.3.

The determination will take into account the Tenderer’s financial,
technical, and production capabilities. It will be based upon an
examination of the documentary evidence of the Tenderer’s
qualifications submitted by the Tenderer, pursuant to sub-Clause
13.3, as well as such other information as the Procuring Entity
deems necessary and appropriate. Factors not included in these
Tendering Documents shall not be used in the evaluation of the
Tenderers’ qualifications.

A Procuring Entity may seek independent references of a tenderer
and the results of reference checks may be used in determining
award of contract.

In case of a foreign company, a Procuring Entity shall seek
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37.
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Negotiations

35.7

36.1

36.2

37.1

37.2

37.3

independent reference of legal existence of a tenderer from
Tanzania diplomatic missions abroad or from any other reliable
source.

An affirmative determination will be a prerequisite for award of
the contract to the Tenderer. A negative determination will result
in rejection of the Tenderer’s Tender, in which event the
Procuring Entity will proceed to the next lowest evaluated Tender
to make a similar determination of that Tenderer’s capabilities to
perform satisfactorily.

F. Award of Contract

Subject to ITT Clause 35 and negotiations clause, the Procuring
Entity will award the Contract to the Tenderer whose Tender has
been determined to be substantially responsive to the Tendering
Documents and who has offered the lowest Evaluated Tender
Price, provided that such Tenderer has been determined to be:
a) eligible in accordance with the provisions of ITT Clause
3
b) is determined to be qualified to perform the Contract
satisfactorily; and
c) successful negotiations have been concluded, if any.

If, pursuant to sub-Clause 13.4, this Contract is being let on a
slice and package” basis, the lowest evaluated Tender Price will
be determined when evaluating this Contract in conjunction with
other Contracts to be awarded concurrently, taking into account
any discounts offered by the Tenderers for award of more than
one Contract.

Negotiations may be undertaken with the lowest evaluated
Tender relating to the following areas:

(@) a minor alteration to the technical details of the statement of
requirements;

(b) reduction of quantities for budgetary reasons, where the
reduction is in excess of any provided for in the solicitation
documents;

(c) aminor amendment to the special conditions of Contract;
(d) finalizing payment arrangements;

(e) delivery arrangements;

(f) the methodology; or

(9) clarifying details that were not apparent or could not be
finalized at the time of Tendering.

Where single source method was used or a competitive
procurement method was used but only a single tender was
received, negotiations may relate to other areas of the tender
including the price tendered provided that the negotiation shall
not increase price or affect the quality of the Goods.

Where negotiation fails to result into an agreement, the Procuring
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38.1

38.2

38.3

39.1

40.1

40.2

40.3

40.4

40.5

Entity may invite the next ranked Tenderer for negotiations.
Where negotiations are commenced with the next ranked
Tenderer, the Procuring Entity shall not reopen earlier
negotiations.

Notwithstanding ITT Clause 37, the Procuring Entity reserves
the right to accept or reject any Tender, and to annul the
Tendering process and reject all Tenders at any time prior to
contract award, without thereby incurring any liability to the
affected Tenderer or Tenderers.

Notice of the rejection of all Tenders shall be given promptly to
all Suppliers that have submitted Tenders.

The Procuring Entity shall upon request communicate to any
Tenderer the grounds for its rejection of its Tenders, but is not
required to justify those grounds.

The Procuring Entity reserves the right at the time of contract
award to increase or decrease the quantity of goods or related
services originally specified in these Tendering documents
(schedule of requirements) provided this does not exceed by the
percentage indicated in the Tender Data Sheet, without any
change in unit price or other terms and conditions of the Tender
and Tendering Documents.

Prior to awarding of the contract, the Procuring Entity shall issue
a notice of intention to award the contract to all tenderers who
participated in the tender in question giving them fourteen (14)
days within which to submit complaints to the Procuring Entity
thereof, if any.

Where no complaints have been lodged, the Tenderer whose
Tender has been accepted will be notified of the award by the
Procuring Entity prior to expiration of the Tender validity period
in writing or electronic forms that provide record of the content
of communication. The Letter of Acceptance will state the sum
that the Procuring Entity will pay the successful tenderer in
consideration for the execution of the scope of works as
prescribed by the Contract (hereinafter and in the Contract called
the "Contract Price).

The notification of award will constitute the formation of the
Contract, subject to the Tenderer furnishing the Performance
Security in accordance with ITT Clause 38.

Upon the successful Tenderer’s furnishing of the performance
security pursuant to ITT Clause 42, the Procuring Entity will
promptly notify each unsuccessful Tenderer, the name of the
successful Tenderer and the Contract amount and will discharge
the Tender Security or Tender Securing Declaration of the
Tenderers pursuant to sub-Clause 18.7

If, after notification of award, a tenderer wishes to ascertain the
grounds on which it’s Tender was not selected, it should address
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41.2

42.1

42.2

42.3

43.1

43.2

its request to the Procuring Entity. The Procuring Entity shall
promptly respond in writing or electronic forms that provide
record of the content of communication to the unsuccessful
Tenderer citing grounds for rejection of its Tender without
disclosing information about other Tenderers.

Promptly after notification, Procuring Entity shall send the
successful Tenderer the agreement and Special Conditions of
Contract, incorporating all agreements between the parties
obtained as a result of Contract negotiations.

Within twenty eight (28) days of receipt of the Contract Form,
the successful Tenderer shall sign and date the contract and return
it to the Procuring Entity.

Within twenty eight (28) days after receipt of the Letter of
Acceptance, the successful Tenderer shall deliver to the
Procuring Entity a Performance Security in the amount and in
the form stipulated in the Tender Data Sheet and the Special
Conditions of Contract, denominated in the type and
proportions of currencies in the Letter of Acceptance and in
accordance with the Conditions of Contract.

If the Performance Security is provided by the successful
Tenderer, it shall be in any of the following forms:

(@) cash, certified cheque, cashier’s or manager’s cheque, or
bank draft;

(b) irrevocable letter of credit issued by a reputable commercial
bank or in the case of an irrevocable letter of credit issued
by a foreign bank, the letter shall be confirmed or
authenticated by a reputable local bank;

(c) bank guarantee confirmed by a reputable local bank or, in
the case of a successful foreign tenderer, bonded by a
foreign bank; or

(d) surety bond callable upon demand issued by any reputable
surety or insurance company.

Any Performance Security submitted shall be enforceable in the
United Republic of Tanzania.

Failure of the successful Tenderer to comply with the
requirement of sub-Clause 42.1 shall constitute sufficient grounds
for the annulment of the award and forfeiture of the Tender
security, in which event the Procuring Entity may make the
award to the next lowest evaluated Tenderer or call for new
Tenders.

The Procuring Entity will provide an Advance Payment on the
Contract Price as stipulated in the General Conditions of
Contract, subject to a maximum amount, as stated in the Tender
Data Sheet.

The Advance Payment request shall be accompanied by an
Advance Payment Security (Guarantee) in the form provided in
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45,

Adjudicator 44.1

Fraudulent, 45.1
Corrupt,

Coercive,

Collusive or
Obstructive

Practices

Section IX. For the purpose of receiving the Advance Payment,
the Tenderer shall make and estimate of, and include in its tender,
the expenses that will be incurred in order to commence Delivery
of Goods. These expenses will relate to the purchase of
equipment, machinery, materials, and on the engagement of
labour during the first month beginning with the date of the
Procuring Entity’s “Notice to Commence” as specified in the
Special Conditions of Contract.

The Procuring Entity proposes the person named in the Tender
Data Sheet to be appointed as Adjudicator under the Contract, at
an hourly fee specified in the Tender Data Sheet, plus
reimbursable expenses. If the Tenderer disagrees with this
proposal, the Tenderer should so state in the Tender. If, in the
Letter of Acceptance, the Procuring Entity has not agreed on the
appointment of the Adjudicator, the Adjudicator shall be
appointed by the Appointing Authority designated in the Special
Conditions of Contract at the request of either party.

The Government requires that Procuring entities (including
beneficiaries of Government funded projects and procurement)
as well as Tenderers/Suppliers/Contractors under Government
financed contracts, observe the highest standard of ethics during
the procurement and execution of such contracts. In pursuance
of this policy, the Government.

a)  defines, for the purpose of this provision, the terms set
forth below as follows:-

i) “corrupt practice means the offering, giving receiving
or soliciting of anything of value to influence the
action of a public officer in the procurement process
or contract execution;

ii) “coercive practice” means impairing or harming, or
threatening to impair or harm directly or indirectly,
any party or the property of the party for the purpose
of influencing improperly the action or that party in
connection with public procurement or in furtherance
of corrupt practice or fraudulent practice;

iii) collusive practices” means impairing or harming, or
threatening to impair or harm directly or indirectly,
any part or the property of the Party for the purpose of
influencing improperly the action or a part or in
connection with public procurement or government
contracting or in furtherance of a corrupt practice or a
Fraudulent Practice;

Iv) “fraudulent practice” means a misrepresentation of
facts in order to influence a procurement process or
the execution of a contract to the detriment of the
Government or a public body and includes collusive
practices among tenderers, prior to or after submission
designed to establish tender prices at artificial non-

37



46.

Right to Review

45.2

45.3

competitive levels and to deprive the Government of
the benefits of free and open competition;

V) “obstructive practice” means acts intended to
materially impede access to required information in
exercising a duty under this Act.

b)  Will reject a proposal for award if it determines that the
Tenderer recommended for award has engaged in corrupt,
fraudulent, coercive, collusive and obstructive practices in
competing for the contract;

c) In pursuit of the policy defined in sub-Clause 45.1 the
Government will cancel the portion of the funds allocated
to a contract for goods, works, or services if it at any time
determines that corrupt, fraudulent, coercive, collusive and
obstructive practices were engaged in by representatives of
the Procuring Entity or approving authority or of a
beneficiary of the funds furring the procurement or the
execution of that contract, without the Procuring Entity or
approving authority having taken timely and appropriate
action satisfactory to the Government of the united
Republic of Tanzania to remedy the situation

d)  Will declare a firm ineligible for a period of ten years, to be
awarded a public-financed contract if it at any time it
determines that the firm has engaged in corrupt or
fraudulent practices in competing for, or in executing, a
public — financed contract

The Government of the United Republic of Tanzania reserves the
right, where a firm has been found by a foreign country,
international organization or other foreign organization to have
engaged in corrupt, coercive, collusive, fraudulent or obstructive
practices, to declare that such a firm is ineligible, for a period of
ten years to be awarded a public financed Contract in the United
Republic of Tanzania.

Any communications between the Tenderer and the Procuring
Entity related to matters of alleged corrupt, coercive, collusive,
fraudulent or obstructive practices must be made in writing or in
electronic forms that provide record of the content of
communication.

G. Review of Procurement Decisions

46.1

A Tenderer who claims to have suffered or that may suffer any
loss or injury as a result of breach of a duty imposed on a
procuring entity by the Act or these Regulations may seek a
review in accordance with Procurement Regulation 104.
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47, Time Limiton 47.1
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48. Submission of 48.1
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48.2

48.3

49, Decision by the 49.1
Head of Procuring
Entity

49.2

The Tenderer shall submit an application for review within
twenty eight days of him becoming or should have become aware
of the circumstances giving rise to the complaint or dispute.

Any application for administrative review shall be submitted in
writing or electronic forms that provide record of the content of
communication to the Accounting Officer of a Procuring Entity
and a copy shall be served to the Public Procurement Regulatory
Authority (PPRA) at the address shown in the Tender Data
Sheet.

The application for administrative review shall include:

a) details of the procurement requirements to which the
complaint relates;

b) details of the provisions of the Act, Regulation or provision
that has been breached or omitted;

c) an explanation of how the provisions of the Act, Regulation
or provision has been breached or omitted, including the
dates and name of the responsible public officer, where
known;

d) documentary or other evidence supporting the complaint
where available;

e) Remedies sought; and
f)  any other information relevant to the complaint.

The head of a procuring entity shall not entertain a complaint or
dispute or continue to do so after the procurement contract has
entered into force.

The head of a Procuring Entity shall, within fourteen (14) days
after receipt of the complaint or dispute, deliver a written
decision which shall indicate:

a) whether the application is upheld in whole, in part or rejected,;
b) the reasons for the decision; and
C) any corrective measures to be taken;

Where the head of a Procuring Entity does not issue a decision
within the time specified in sub-Clause 49.1, the Tenderer
submitting the complaint or dispute or the Procuring Entity shall
be entitled immediately thereafter to institute proceedings under
sub-Clause 50.1 within fourteen (14) days after such specified
time and upon instituting such proceedings, the competence of
the head of a Procuring Entity to entertain the complaint or
dispute shall cease.
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50.1

50.2

Complaints or disputes which-

a)

b)
c)

d)

are not settled within the specified period under Sub-Clause
49.1 [above];

are not amicably settled by the accounting officer;

arise after the procurement contract has entered into force,
shall be referred to the Appeals Authority within fourteen
days from the date when the tenderer received the decision of
the accounting officer or;

in case no decision is issued after the expiry of the time
stipulated under Sub-Clause 49.2 [above] or when the tender
become aware or ought to have become aware of the
circumstances giving rise to the complaint or dispute; arise
out of provision of Section 62(6) of the Act.

PPAA may be contacted at the address shown in the Tender Data
Sheet.
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Tender Data Sheet

The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT). Whenever there is a conflict, the provisions in the Tender Data Sheet (TDS) shall
prevail over those in the ITT.

TDS
Clause

ITT
Clause

Amendments of, and Supplement to, Clauses in the Instruction to
Tenderers

A. Introduction

ITT1.1

Name of Procuring Entity: MEDICAL STORES DEPARTMENT

The subject of procurement is: Supply of Anticancer Medicines under
Framework Agreement

Period for supply of goods: Three Years
Commencement date for supply of Goods: March, 2019

This is an Open Framework Tender whereas the unit price and pack
size shall appear in the resultant framework agreement(s).

Call off orders shall be raised and issued when need arises
depending on the prevailing average consumption figures which will
be established from end users.

1.2

Completion date for supply of the Goods: Two years from the date of
contract signing

21&22

Financial year for the operations of the Procuring Entity: 2018/2019;
2019/2020, 2020/2021 and 2021/2022

Name of Project: Supply of Anticancer Medicines under Framework
Agreement

Name of financing institution: Medical Stores Department.
Name and identification number of the Contract: Tender No. I1E-

009/2018/2019/HQ/G/5 for the Supply of Anticancer Medicines
under Framework Agreement

3.1

Joint venture, consortium or association: N/A

o

41

Ineligible country(s) is or are: those as per current United Nations
Embargo

B. Tendering Documents

5. 7.2

The number of copies to be completed and returned:

The number of copies to be returned: Two hard copies [2] One original and
one copy, and one soft copy of the price schedule (in excel format)
properly filled in the format provided. The completed soft copy should be
submitted in a USB flash drive provided by the Suppliers. Suppliers should
also print the completed price schedule in Legal size (8.5” X 14”) paper and
submit with the bid package.
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6. 8.1 The address for clarification of tendering documents is:
The secretary,
Medical Stores Department Tender Board
Medical Stores Department
Off Nyerere Road, Keko Mwanga
P.O.Box 9081,Dar es Salaam, Tanzania.
Tel: (255-022) 2860890/7
Fax: (255-022) 2865814/9
E-mail: info@msd.go.tz
website: www.msd.go.tz
8.2 Period to respond to clarifications is 3 working Days
Deadline for submission of clarifications is 14 days before tender opening
date.
C. Preparation of Tenderers
7. ITT10.1 The language of all correspondence and documents related to the Tenderer
is: English.
Moreover, the key passages of all accompanying printed literature in
any other language must be translated into English.
8. ITT 11.1(b) & | Form sample(s) to be submitted with the Tender are: N/A
11.2(d)
9. ITT11.1 (i) Bidder must submit:
a) Anti-bribery policy/Code of conduct compliance program as per
tender document provided in section X.
b) Original power of Attorney certified by the lawyer and specific for
this tender
c) Copy of receipt for the tender fee issued by Medical Stores
Department.
d) Copy of TIN and VAT
e) Copy of Valid Manufacturing license
f) Litigation certificate/statement
g) Certified Audited financial statements for the last three years
2014/2015; 2015/2016 and 2016/2017
h) Three (3) previous performed contracts and addresses of employers
for verification
10. ITT 12.3 (c) Other procurement specific documentation requirements are:
Certified Copy of registration certificate of product tendered from National
Drug Regulatory Authority (NDRA) in the country of manufacture to
supply the goods.
Bids must contain copies of documentary evidence to prove that the
Pharmaceuticals tendered are manufactured according to GMP (Good
manufacturing practice)
11. ITT 12.4(b) By the time of Contract signing, the successful Tenderer shall have

complied with the following documentary requirements in order to register
the Goods to be supplied under the Contract:

The tenderer must submit evidence from TFDA confirming that
application for product registration to the Authority has been made
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and evaluation of the product has commenced for the purpose of
granting product registration/market authorization.

Note: Because of the potential for delay when various government agencies
must intervene in the registration process, Tenderers are alerted to inquire
about registration requirements and procedures as early as possible.

12.

ITT 1241

For the purpose of obtaining additional information about the requirements
for registration, Tenderers may contact:

The Director General

Tanzania Food and Drugs Authority (TFDA)
P.O.Box 77150

Dar es Salaam,

Tanzania

Tel: 255 22 2450512, 2450751,24504469

Fax: 255 22 2450793

E-mail: info@tfda.or.tz

Website: www.tfda.or.tz.

13.

ITT 13.3
(b)&(d)

Qualification requirements for Tenderers are: -

The qualification criteria required from Tenderers in ITT Clause 13.3(b) is
modified as follows:

The Bidder shall furnish copies of all certificates and documents issued by
the proper National Drugs Regulatory Authorities (NDRA), that the
Manufacturer of the pharmaceuticals proposed is authorized to manufacture
and sell these products.

Other requirements are:

All primary and secondary packaging shall have MSD logo printed as
specified in Section VI. Suppliers should also provide GOT logo in the
specified capsule, tablet, vial or ampoule as listed in Section V1. (Schedule
of Requirements)

The following documents must be included with the Tenderer:

Documentary evidence of the Tenderer’s qualifications to perform the
Contract if its Tenderer is accepted:

i) that, in the case of a Tenderer offering to supply Goods under the
Contract that the Tenderer manufactures or otherwise produces
(using ingredients supplied by primary manufacturers) that the
Tenderer:
a) isincorporated in the country of manufacture of the Goods;

b) has been licensed by the regulatory authority in the country of
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manufacture to supply the Goods;

¢) has manufactured and marketed the specific goods covered by
this Tendering Document, for at least two (2) years, and for
similar Goods for at least three (3) years;

d) has received a satisfactory GMP inspection certificate in line with
the WHO certification scheme on pharmaceuticals moving in
International Commerce from the Regulatory Authority (RA) in
the country of manufacture of the goods or has been certified by
the competent authority of a member country of the
Pharmaceuticals Inspection Convention (PIC), and has
demonstrated compliance with the quality standards during the
past two years prior to Tenderer submission;

The Tenderer shall also submit the following additional information:

(a) a statement of installed manufacturing capacity; giving maximum
batch capacity for each tendered product

(b) details of on-site quality control laboratory facilities and services
and range of tests conducted;

(c) list of major supply contracts conducted within the last three
years;

(d) Soft copy of the price schedule properly filled in the format
provided;

(e) All primary and secondary packaging shall have MSD logo
printed as specified in Section VI. Suppliers should also provide
GOT logo in the specified capsule, tablet, vial or ampoule as
listed in Section VI

14. | ITT 15.6(a) The price quoted shall be CFR/CPT (Port of Entry) for Overseas Suppliers
(iii), (iv) and DDP MSD HQ Warehouse for Local and East African Suppliers.
15. | ITT 15.7 (a)(i) | For Goods manufactured outside the Purchaser’s Country, to be imported:
& 15.6 (b) (i)
Prices for Goods offered from abroad shall be quoted as: - CFR/CPT (Dar
(i), (iin) es Salaam Sea Port/ Julius Nyerere International Airport) for Overseas
(optional) (iv), | Suppliers and DDP MSD HQ Warehouse for Local and East African
(v) Suppliers
16. |ITT15.8 The price shall be fixed
17. |ITT 15.9 Tenderers are being invited for: One or more items. The Framework
Agreements may be concluded with more than one tenderer for one
item.
18. | ITT 16.1(a) a) For goods supplied from within the United Republic of Tanzania the

currency of the Tender shall be: TANZANIAN SHILLINGS ONLY.

b) For goods Manufactured and supplied from outside the United Republic
of Tanzania, the Tenderer shall express in Tanzanian Shillings, USD

46




or EURO.

19. |ITT16.2 The rates of exchange to be used by the Tender Evaluators shall be those
established by the Bank of Tanzania exchange rates prevailing on the day
of Tender opening.

20. |ITT17.1 The Tender validity period shall be 120 days.

21, |I1TT18.1 The amount of Tender security is: N/A

22. | ITT 18.3(c) The tender Security shall be in the form of: Tender Securing Declaration
certified by a lawyer / commissioner for Oath.

23. |I1TT19.1 Alternative Tenders to the requirements of the tendering documents will
not be permitted.

24, |I1TT20.1 Required number of copies of the Tenderer:

Two hard copies [2] One original and one copy, and one soft copy of the
price schedule (in excel format) properly filled in the format provided. The
completed soft copy should be submitted in a USB flash drive provided by
the Suppliers. Suppliers should also print the completed price schedule in
Legal size (8.5” X 14”) paper and submit with the bid package.

25. | ITT20.2 Written confirmation of authorization are: Original Written power of

Attorney certified by the lawyer and specific for this tender.
D. Submission of Tenderers
26. | ITT21.2(a) Tenders shall be submitted to:
The secretary,
Medical Stores Department Tender Board,
Medical Stores Department.
Street address: Off Nyerere Road, Keko Mwanga, P.O. Box 9081
Floor/Room No.: First Floor
City/Town : Dar es Salaam, Tanzania
27. | ITT 21.2 (b) Project name: Supply of Anticancer Medicines under Framework Agreement
to Medical Stores Department under Framework contract
IFB title and number: Supply of Anticancer Medicines under Framework
Agreement, No. 1E-009/2018/2019/HQ/G/5
Time and date for submission:
10:00 local time; Friday 26" October 2018
28. [ITT221& The deadline for Tender submission is: Friday 26" October 2018
22.3
E. Opening and Evaluation of Tenderers
29. |ITT25.1 The Tender opening shall take place at:

Medical Stores Department.

Street address: Off Nyerere Road, Keko Mwanga, P.O. Box 9081
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Floor/Room No.: First Floor
City/Town: Dar es Salaam,

Country: Tanzania
Day: Friday
Date: 26" October 2018

Time: 10:00 hours Local time (East African time)

30.

ITT 31.2

The currency that shall be used for Tender evaluation and comparison
purposes to convert all Tender prices expressed in various currencies is:
Tanzanian Shillings

The rates of exchange to be used by the Tender Evaluators shall be those
established by the MSD internal exchange rates prevailing on the day of
Tender opening.

The date of exchange rate shall be Monday 20" February, 2017

31.

ITT 324

Criteria for Tender evaluation.
Bidder must submit the following documents (Major Criteria):

a) Anti-bribery policy/Code of conduct compliance program as per
tender document provided in section X.

b) Original Power of Attorney certified by the lawyer and specific for
this tender

c) Copy of receipt for the tender fee issued by Medical Stores
Department.

d) A duly completed and signed Form of Tender

e) A duly completed and signed Price Schedule

f) Bid Securing Declaration in the format specified under Section IX.

g) Copy of Valid Manufacturing license/Manufacturer Authorization
specific for this tender

h) Copies of registration certificate of human medicines issued by the
Tanzania Food and Drug Authority (TFDA) as required by Tanzania
Food, Drugs and Cosmetics Act No.1 of 2003 pursuant to Section 22
(1) (a) of this Act OR

i) Where product is not registered by TFDA as required under (h)
above, bidder shall provide evidence of registration (copies of
product registration certificates) of the product by stringent
regulatory authority (i.e. members/observers/associates  of
International Conference on Harmonization of Technical
Requirements for Registration of Pharmaceuticals for Human Use —
ICH).

32.

ITT 32.4 (c)

Other specific criteria are: (Minor)
a) Copy of Certificate of incorporation, TIN and VAT
b) Litigation certificate/statement
c) Three (3) previous performed contracts and addresses of employers
for verification
d) Evidence to prove that the Pharmaceuticals tendered are
manufactured according to GMP (Good manufacturing practice)

33.

ITT 325

The factors retained pursuant to ITT Sub — Clause 31.4 and the
quantification methods are: N/A

34.

ITT 32,5 (a)

Inland transportation from EXW/port of entry/border point to Medical
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stores department, and insurance and incidentals: Not Applicable

35. | ITT 32.5(b) (i) | Delivery schedule: N/A
(i) & (iii)

36 | ITT 32.5(c) (ii) | Deviation in payment schedule: N/A

37. | ITT 32.5(d) Other specific additional criteria for evaluation: N/A

38. | ITT 326 In case of award to a single Tenderer of multiple lots, the methodology of
evaluation to determine the lowest evaluated Lot combinations, including
any discounts offered in the Form of Tender is: N/A

39. |ITT33.1 A margin of domestic preference shall apply.
If a margin of preference applies, the application methodology shall be: a
maximum of 15% shall apply.
F. Post-qualification and Award of Contract

40. | ITT35.1 Post-qualification shall be carried out using the following requirements:

a) Financial Capability

The Tenderer shall furnish documentary evidence that it meets the
following financial requirement(s):

b) Availability of financial resources: Provide evidence of
availability of funds or credit facilities for the successful
performance of the contract.

Litigation: Provide evidence that there are no claims,
arbitrations, or other litigation pending or already resolved,
with possible impact of more than 50% of total assets

That the amount of annul sales value should be at least five
times the estimated contract value

Certified Audited financial statements for the last three years
2014/2015; 2015/2016 and 2016/2017

C) Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that
it meets the following experience requirement(s):

d) Experience requirement(s):
That Bidders must provide evidence of specific experience
in manufacturing and supplying of pharmaceuticals drugs
of the same size and complexity as this one, within the
three years through submitting copies of contracts awarded
or listing clients dealt with (Name of client, type of work
performed, year of completion and value of contract).

e) Supply Capacity requirement(s):

That has the technical capability to supply the drugs as
specified in the schedule of supply. The Bidders should
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have manufactured and marketed the specific goods
subject of tendering for at least two years, and for similar
goods for at least three years. Bidder who does not
manufacture must submit the information corresponding to
the primary manufacturer of the goods who shall comply
with these manufacturing requirements

That has the capability to supply the drugs of the size and
in the quantity required. The Bidder shall have to quote
for the items and quantities listed in the schedule of
requirement. Partial quantities will not be acceptable.

That has the capability to complete the supply within the
terms specified in the schedule of requirement: The Bidder
shall have to abide to the delivery schedule as provided in
section VI.

Nonperforming Contracts: The Tenderer shall furnish
documentary evidence to demonstrate that non-
performance of a contract did not occur within the last five
[5] years prior to the deadline for submission of Tenders.

41. | ITT 421 The Performance Security shall be: 10% of the call off value in the
contract currency and shall be submitted within twenty eight (28) days
after receipt and signing of the call off order.

42. | I1TT 431 The Advance Payment shall be limited to: N/A

43. | ITT 43.2 Maximum amount of Advance payment shall be: N/A

44. | ITT 441 The Arbitrator proposed by the Procuring Entity is: N/A
The hourly fee for this proposed Arbitrator shall be: N/A
The biographical data of the proposed Arbitrator is as follows: N/A

G. Review of Procurement Decisions

45. | ITT48.1 The address to submit complaints:

Chief Executive Officer,
Public Procurement Regulatory Authority (PPRA)
PPF Tower 8th Floor,
P.O. Box 49, DAR ES SALAAM.
Tel: 2133466, 2121236/7
Fax: 2121238
email: ceo@ppra.go.tz
Website: www.ppra.go.tz
46, ITT 50.2 The address for Appeal to PPAA:

The Secretary,

Public Procurement Appeals Authority,
Sukari House 1% Floor,

P.O. Box 9310, DAR ES SALAAM.
Tel: 2120451
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Tender Data Sheet
PHARMACEUTICALS

(Additional Clauses)

C. Preparation of Tenders

TDS ITT Amendments of, and Supplement to, Clauses in the
Clause Clause Instruction to Tenders
1 ITT12.3 (C) [Sample clauses]
The Goods offered should meet the specified pharmacopoeial
standards as stated in the Technical Specification. If the Goods
offered are not included in one of the specified pharmacopoeias
(e.g., the case of a new drug), the Tenderer will provide testing
protocols and alternative reference standards.
2 ITT 13.1 (8) & | Documentary evidence of the Tenderer’s qualifications to
(d) perform the Contract if its Tender is accepted:

(i)  (d) has a Good Distribution Practice (GDP) Certificate
where appropriate.

The Tenderer will submit the following additional information:
(H list of pharmaceuticals being manufactured by the
Tenderer with product registration / license number

and date.

(99 A certificate of Pharmaceutical Product as
recommended by the WHO for each item offered.
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SECTION IV: GENERAL CONDITIONS OF CONTRACT
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General Conditions of Contract

1. Definitions 1.1  In this Contract, the following terms shall be interpreted as
indicated:

(@ “Completion” means the fulfillment of the related
services by the Suppliers in accordance with the terms
and conditions set forth in the contract.

(b) “Day" means calendar day.

(c) “Delivery” means the transfer of the goods from the

(d)

(e)

(f)

(9)

(h)

(i)
()

(k)

Suppliers equipment, machinery, and /or other materials
which the Suppliers is required to supply to the
Purchaser under Contract.

“Effective Date" means the date on which this Contract
becomes effective pursuant to GCC Clause 6.2.

“Eligible Country" means the countries and territories
eligible for participation in procurements financed by the
specified institution.

“End User" means the organization(s) where the goods
will be used, as named in the SCC.

“Force Majeure” means an event or situation beyond the
control of the Suppliers and not involving the
Pharmaceutical Manufacturer’s fault or negligence and
not foreseeable, is unavoidable, and is not due to
negligence or lack of care on the part of the Suppliers.

"GCC" means the General Conditions of Contract
contained in this section.

“SCC" means the Special Conditions of Contract.

“Origin” means the place where the Goods were mined,
grown, or produced or from which the Services are
supplied. Goods are produced when, through
manufacturing, processing, or substantial and major
assembly of components, a commercially recognized
new produce results that is substantially different in
basic characteristics or in purpose or utility from its
components.

“Registration Certificate” means the certificate of
registration or other documents in lieu thereof
establishing that the Goods supplied under the Contract
are registered for use in the United Republic of Tanzania
in accordance with the Applicable Law.
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Governing
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21

3.1

41

5.1

() "The Contract" means the agreement entered into
between the Purchaser and the Suppliers, as recorded in
the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents
incorporated by reference therein.

(m) "The Contract Price"” means the price payable to the
Suppliers under the Contract for the full and proper
performance of its contractual obligations.

(n) “The Goods" means all of the pharmaceuticals including
nutritional supplement and oral and injectable forms of
contraception, vaccines, and condoms that the Suppliers
is required to supply to the Purchaser under the Contract.

(0) “The Final Destination " where applicable, means the
place or places named in the SCC.

(p) "The Purchaser" means the organization purchasing the
Goods, as named in the SCC.

() “The Related Services” means those services ancillary to
the supply of the Goods, such as transportation and
insurance, and any other incidental services, such as
installation, commissioning, provision of technical
assistance, training, initial maintenance and other such
obligations of the Suppliers covered under the Contract.

() "The Services" means those services ancillary to the
supply of the Goods, such as transportation and
insurance, and any other incidental services, such as
provision of technical assistance, training, and other such
obligations of the Suppliers covered under the Contract.

(s) "The Suppliers" means the individual or firm supplying
the Goods and Services under this Contract, as named in
the SCC.

These General Conditions shall apply to the extent that they are not
superseded by provisions of other parts of the Contract.

The Contract shall be written in the language specific, in the SCC.
Subject to GCC Clause 3.1, the version of the Contract written in
the specified language shall govern its interpretation. All
correspondence and other documents pertaining to the Contract that
are exchanged by the parties shall be written in the same language.

The Contract shall be interpreted in accordance with the Laws of
Tanzania, unless otherwise specified in the SCC.

All Goods and Services supplied under the Contract shall have their
origin in the countries and territories eligible under projects
financed by the specified institution, as further elaborated in the
SCC.
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6.1

7.1

7.2

7.3

7.4

8.1

8.2

For purposes of this Clause, "origin" means the place where the
Goods were mined, grown, or produced, or from which the
Services are supplied. Goods are produced when, through
manufacturing, processing, or substantial and major assembly of
components, a commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

The origin of Goods and Services is distinct from the nationality of
the Suppliers.

The Goods supplied under this Contract shall conform to the
standards mentioned in the Technical Specifications and, when no
applicable standard is mentioned, to the authoritative standards
appropriate to the Goods' country of origin. Such standards shall be
the latest issued by the concerned institution.

The Suppliers shall not, without the Purchaser's prior written
consent, disclose the Contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the Purchaser in connection therewith,
to any person other than a person employed by the Suppliers in the
performance of the Contract. Disclosure to any such employed
person shall be made in confidence and shall extend only so far as
may be necessary for purposes of such performance.

The Suppliers shall not, without the Purchaser's prior written
consent, make use of any document or information enumerated in
GCC sub-Clause 7.1 except for purposes of performing the
Contract.

Any document, other than the Contract itself, enumerated in GCC
sub-Clause 7.1 shall remain the property of the Purchaser and shall
be returned (all copies) to the Purchaser on completion of the
Pharmaceutical Manufacturer’s performance under the Contract if
so required by the Purchaser.

The Suppliers shall permit the Government of the United Republic
of Tanzania to inspect the Pharmaceutical Manufacturer’s accounts
and records relating to the performance of the Contract and to have
them audited by auditors appointed by the Government, if so
required by the Government.

If required under the Applicable Law, Goods supplied under the
Contract shall be registered for use in the United Republic of
Tanzania as specified in the SCC. The Purchaser undertakes to
cooperate with the Suppliers to facilitate registration of the Goods
for use in the United Republic of Tanzania.

Unless otherwise specified in the SCC, the Contract shall become
effective on the date (‘the Effective Date™) that the Suppliers
receives written notification from the relevant authority in the
United Republic of Tanzania that the Goods have been registered
for use in the United Republic of Tanzania.
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9.

10.
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8.3

9.1

10.1

10.2

10.3

104

10.5

111

If thirty (30) days, or such longer period specified in the SCC,
elapse from the date of Contract signing and the Contract has not
become effective pursuant to Sub- Clause 8.2 above, then either
party may, by not less than seven (7) days' written notice to the
other party, declare this Contract null and void. In such event, the
Pharmaceutical Manufacturer’s performance security shall be
promptly returned.

The Suppliers shall indemnify the Purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the Goods or any part thereof in the
United Republic of Tanzania.

Within thirty (30) days of receipt of the notification of Contract
award, the successful Tenderer shall furnish to the Purchaser the
performance security in the amount specified in the SCC.

The proceeds of the performance security shall be payable to the
Purchaser as compensation for any loss resulting from the
Pharmaceutical Manufacturer’s failure to complete its obligations
under the Contract.

The performance security shall be denominated in the currency of
the Contract, or in a freely convertible currency acceptable to the
Purchaser, and shall be in one of the following forms:

a) abank guarantee or an irrevocable letter of credit issued by
a reputable bank located in the United Republic of
Tanzania or abroad, acceptable to the Purchaser, in the
format provided in the Tendering Documents or another
format acceptable to the Purchaser; or

b) a cashier's or certified check.

The performance security will be discharged by the Purchaser and
returned to the Suppliers not later than thirty (30) days following
the date of completion of the Pharmaceutical Manufacturer’s
performance obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

Where circumstances necessitate the amendment of the contract
after signature, and such amendment is effected, the Procuring
Entity shall require the Suppliers to provide additional Performance
Security to cover any cumulative increase of more than ten percent
of the initial Contract Price.

The Purchaser or its representative shall have the right to inspect
and/or to test the Goods to confirm their conformity to the Contract
specifications. The SCC and the Technical Specifications shall
specify what inspections and tests the Purchaser requires and where
they are to be conducted. The Purchaser shall notify the Suppliers
in writing or in electronic forms that provide record of the content
of communication, in a timely manner, of the identity of any
representatives retained for these purposes.
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13.

Packing

Delivery and
Documents

11.2

11.3

121

12.2

13.1

(a) Said inspection and testing is for the Purchaser's account.
In the event that inspection and testing is required prior to
dispatch, the Goods shall not be shipped unless a
satisfactory inspection and quality control report has been
issued in respect of those Goods.

(b) The Suppliers may have an independent quality test
conducted on a batch ready for shipment. The cost of such
tests will be borne by the Suppliers.

(c) Upon receipt of the Goods at place of Final Destination,
the Purchaser's representative shall inspect the Goods or
part of the Goods to ensure at they conform to the
condition of the Contract and advise the Purchaser that the
Goods were received in apparent good order. The
Purchaser will issue an Acceptance Certificate to the
Suppliers m respect of such Goods (or part of Goods). The
Acceptance Certificate shall be issued within ten (10) days
of receipt of the Goods or part of Goods at place of final
destination.

Where the Suppliers contests the validity of the rejection by the
Purchaser or his representative, of any inspection as required by 9.1
above conducted before shipment or at ultimate destination,
whether based on product or packing grounds, a sample drawn
jointly by the Suppliers and Purchaser or his or her representative
and authenticated by both, will be forwarded for umpire analysis
within four weeks of the time the Suppliers contests to an
independent agency mutually agreed by the Purchaser and
Suppliers. The umpire's finding, which will be promptly obtained,
will be final and binding on both parties. The cost of umpire
analysis will be borne by the losing party.

Nothing in GCC Clause 11 shall in any way release the Suppliers
from any warranty or other obligations under this Contract.

The Suppliers shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the Contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt, and
precipitation during transit and open storage. Packing case size and
weights shall take into consideration, where appropriate, the
remoteness of the Goods' final destination and the absence of heavy
handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the Contract, including additional
requirements, if any, specified in the SCC or Technical
Specifications, and in any subsequent instructions ordered by the
Purchaser.

Delivery of the Goods shall be made by the Suppliers in accordance
with the terms specified in the Schedule of Requirements. The
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14.

15.

Insurance

Transportation

13.2

13.3

141

14.2

15.1

15.2

15.3

154

details of shipping and/or other documents to be furnished by the
Suppliers are specified in the SCC.

For purposes of the Contract, "EXW," "FOB," 'FCA," 'CIF," "CIP,"
and other trade terms used to describe the obligations of the parties
shall have the meanings assigned to them by the current edition of
Incoterms published by the International Chamber of Commerce,
Paris.

Documents to be submitted by the Suppliers are specified in the
SCC. Incoterms provides a set of international rules for the
interpretation of the more commonly used trade terms.

The Goods supplied under the Contract shall be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage, and delivery in
the manner specified in the SCC.

Where delivery of the Goods is required by the Purchaser on a CIF
or CIP basis, the Suppliers shall arrange and pay for cargo
insurance, naming the Purchaser as beneficiary. Where delivery is
on an FOB or FCA basis, insurance shall be the responsibility of
the Purchaser.

Where the Suppliers is required under Contract to deliver the
Goods FOB, transport of the Goods, up to and including the point
of putting the Goods on board the vessel at the specified port of
loading, shall be arranged and paid for by the Suppliers, and the
cost thereof shall be included in the Contract Price. Where the
Suppliers is required under the Contract to deliver the Goods FCA,
transport of the Goods and delivery into the custody of the carrier at
the place named by the Purchaser or other agreed point shall be
arranged and paid for by the Suppliers, and the cost thereof shall be
included in the Contract Price.

Where the Suppliers is required under Contract to deliver the
Goods CIF or CIP, transport of the Goods to the port of destination
or such other named place of destination in the United Republic of
Tanzania, as shall be specified in the Contract, shall be arranged
and paid for by the Suppliers, and the cost thereof shall be included
in the Contract Price.

Where the Suppliers is required under the Contact to transport the
Goods to a specified place of destination within the United
Republic of Tanzania, defined as the Site, transport to such place of
destination in the United Republic of Tanzania, including insurance
and storage, as shall be specified in the Contract, shall be arranged
by the Suppliers, and related costs shall be included in the Contract
Price.

Where the Suppliers is required under Contract to deliver the
Goods CIF or CIP, no restriction shall be placed on the choice of
carrier. Where the Suppliers is required under Contract (a) to
deliver the Goods FOB or FCA, and (b) to arrange on behalf and at
the expense of the Purchaser for international transportation on
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17.
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16.1

16.2

17.1

17.2

17.3

17.4

specified carriers or on national flag carriers of the United Republic
of Tanzania, the Suppliers may arrange for such transportation on
alternative carriers if the specified or national flag carriers are not
available to transport the Goods within the period(s) specified in
the Contract.

The Suppliers shall provide such incidental services, if any, as are
specified in the SCC.

Prices charged by the Suppliers for incidental services, if not
included in the Contract Price for the Goods, shall be agreed upon
in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the Suppliers for similar services.

All goods must be of fresh manufacture and must bear the dates of
manufacture and expiry.

The Suppliers further warrants that all Goods supplied under the
Contract will have remaining a minimum of five-sixths (5/6) of the
specified shelf life upon delivery at port/airport of entry for goods
with a shelf life of more than two years and three-fourths (3/4) for
goods with a shelf life of two years or less, unless otherwise
specified in the SCC; have "overages" within the ranges set forth
in the Technical Specifications, where applicable; are not subject to
recall by the applicable regulatory authority due to unacceptable
‘quality or an adverse drug reaction; and in every other respect will
fully comply in all respects with the Technical Specifications and
with the conditions laid down in the Contract.

The Purchaser shall have the right to make claims under the above
warranty for three months after the Goods have been delivered to
the final destination indicated in the Contract. Upon receipt of a
written notice from the Purchaser, the Suppliers shall, with all
reasonable speed, replace the defective Goods without cost to the
Purchaser. The Suppliers will be entitled to remove, at his own risk
and cost, the defective Goods once the replacement Goods have
been delivered.

In the event of a dispute by the Suppliers, a counter- analysis will
be carried out on the manufacturer's retained samples by an
independent neutral laboratory agreed by both the Purchaser and
the Suppliers. If the counter-analysis confirms the defect, the cost
of such analysis will be borne by the Suppliers as well as the
replacement and disposal of the defective goods. In the event of the
independent analysis confirming the quality of the product, the
Purchaser will meet all costs for such analysis.

If, after being notified that the defect has been confirmed pursuant
to GCC sub-Clause 17.2 above, the Suppliers fails to replace the
defective Goods within the period specified in the SCC, the
Purchaser may proceed to take such remedial action as may be
necessary, including removal and disposal, at the Pharmaceutical
Manufacturer’s risk and expense and without prejudice to any other
rights that the Purchaser may have against the Suppliers under the
Contract. The Purchaser will also be entitled to claim for storage in
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18.

19.

20.

Payment

Prices

Change Orders

175

18.1

18.2

18.3

18.4

18.5

19.1

20.1

respect of the defective Goods for the period following notification
and deduct the sum from payments due to the Suppliers under this
Contract.

Recalls. In the event any of the Goods are recalled, the Suppliers
shall notify the Purchaser within fourteen (14) days, providing full
details of the reason for the recall and promptly replace, at its own
cost, the items covered by the recall with Goods that fully meet the
requirements of the Technical Specification and arrange for
collection or destruction of any defective Goods. If the Suppliers
fails to fulfill its recall obligation promptly, the Purchaser will, at
the Pharmaceutical Manufacturer’s expense, carry out the recall.

The method and conditions of payment to be made to the Suppliers
under this Contract shall be specified in the SCC.

The Pharmaceutical Manufacturer’s request(s) for payment shall be
made to the Purchaser in writing or in electronic forms that provide
record of the content of communication, accompanied by an
invoice describing, as appropriate, the Goods delivered and
Services performed, and by documents submitted pursuant to GCC
Clause 13, and upon fulfillment of other obligations stipulated in
the Contract.

Payments shall be made promptly by the Purchaser, but in no case
later than sixty (60) days after submission of an invoice or claim by
the Suppliers.

The currency or currencies in which payment is made to the
Suppliers under this Contract shall be specified in the SCC subject
to the following general principle: Payment will be made in the
currency or currencies in which the payment has been requested in
the Pharmaceutical Manufacturer’s tender.

All payments shall be made in the currency or currencies specified
in the SCC pursuant to GCC 18.4.

Prices charged by the Suppliers for Goods delivered and Services
performed under the Contract shall not vary from the prices quoted
by the Suppliers in its tender, with the exception of any price
adjustments authorized in the SCC or in the Purchaser's request
for tender validity extension, as the case may be.

The Purchaser may at any time, by a written order given to the
Suppliers pursuant to GCC Clause 21, make changes within the
general scope of the Contract in any one or more of the following:
(@ specifications, where Goods to be furnished under the
Contract are to be specifically manufactured for the
Purchaser;
(b) the method of shipment or packing;

(c) the place of delivery; and/or
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21.

22.

23.

24,

Contract
Amendments

Assignment

Delays in the
Pharmaceutical
Manufacturer’s
Performance

Liquidated
Damages

20.2

21.1

22.1

23.1

23.2

23.3

24.1

(d) the Services to be provided by the Suppliers.

If any such change causes an increase or decrease in the cost of, or
the time required for, the Pharmaceutical Manufacturer’s
performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or delivery
schedule, or both, and the Contract shall accordingly be amended.
Any claims by the Suppliers for adjustment under this clause must
be asserted within thirty (30) days from the date of the
Pharmaceutical Manufacturer’s receipt of the Purchaser's change
order.

Subject to GCC Clause 20, no variation in or modification of the
terms of the Contract shall be made except by written amendment
signed by the parties.

The Suppliers shall not assign, in whole or in part, its obligations to
perform under this Contract, except with the Purchaser's prior
written consent.

Delivery of the Goods and performance of Services shall be made
by the Suppliers in accordance with the time schedule prescribed by
the Purchaser in the Schedule of Requirements.

If at any time during performance of the Contract, the Suppliers or
its subcontractor(s) should encounter conditions impeding timely
delivery of the Goods and performance of Services, the Suppliers
shall promptly notify the Purchaser in writing or in electronic forms
that provide record of the content of communication of the fact of
the delay, its likely duration, and its cause(s). As soon as
practicable after receipt of the Pharmaceutical Manufacturer’s
notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Pharmaceutical Manufacturer’s time for
performance, with or without liquidated damages, in which case the
extension shall be ratified by the parties by amendment of Contract.

Except as provided under GCC Clause 26, a delay by the Suppliers
in the performance of its delivery obligations shall render the
Suppliers liable to the imposition of liquidated damages pursuant to
GCC Clause 24, unless an extension of time is agreed upon
pursuant to GCC Clause 23.2 without the application of liquidated
damages.

Subject to GCC Clause 24, if the Suppliers fails to deliver any or all
of the Goods or to perform the Services within the period(s)
specified in the Contract, the Purchaser shall, without prejudice to
its other remedies under the Contract, deduct from the Contract
Price, as liquidated damages, a sum equivalent to the percentage
specified in the SCC of the delivered price of the delayed Goods
or unperformed Services for each week or part thereof of delay
until actual delivery or performance, up to a maximum deduction of
the percentage specified in the SCC. Once the maximum is
reached, the Purchaser may consider termination of the Contract
pursuant to GCC Clause 25.
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25.  Termination for 25.1 The Purchaser, without prejudice to any other remedy for breach of
Default Contract, by written notice of default sent to the Suppliers, may
terminate this Contract in whole or in part:

(a)

(b)

(©)

(d)

(€)

if the Suppliers fails to deliver any or all of the Goods
within the period(s) specified in the Contract, or within any
extension thereof granted by the Purchaser pursuant to GCC
Clause 23; or

if the Goods do not meet the Technical Specifications
stated in the Contract; or

if the Suppliers fails to provide any registration or other
certificates in respect of the Goods within the time specified
in the Special Conditions; or

if the Suppliers, in the judgment of the Purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the Contract.

For the purpose of this clause:

“corrupt practice means the offering, giving receiving or
soliciting of anything of value to influence the action of a
public officer in the procurement process or contract
execution;

“coercive practice” means impairing or harming,
or threatening to impair or harm directly or indirectly, any
party or the property of the party for the purpose of
influencing improperly the action or that party in
connection with public procurement or in furtherance of
corrupt practice or fraudulent practice;

“collusive practices” means impairing or harming, or
threatening to impair or harm directly or indirectly, any
part or the property of the Party for the purpose of
influencing improperly the action or a part or in connection
with public procurement or government contracting or in
furtherance of a corrupt practice or a Fraudulent Practice

“fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution
of a contract to the detriment of the Government or a public
body and includes collusive practices among tenderers,
prior to or after submission designed to establish tender
prices at artificial non-competitive levels and to
deprive the Government of the benefits of free and open
competition;

“obstructive practice” means acts intended to materially
impede access to required information in exercising a duty
under this Act;

if the Suppliers fails to perform any other obligations)
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26.

217.

28.

Force Majeure

Termination for
Insolvency

Termination for
Convenience

25.2

26.1

26.2

26.3

27.1

28.1

28.2

under the Contract.

In the event the Purchaser terminates the Contract in whole or in
part, pursuant to GCC Clause 25.1, the Purchaser may procure,
upon such terms and in such manner as it deems appropriate, Goods
or Services similar to those undelivered, and the Suppliers shall be
liable to the Purchaser for any excess costs for such similar Goods
or Services. However, the Suppliers shall continue performance of
the Contract to the extent not terminated.

Notwithstanding the provisions of GCC Clauses 23, 24, and 25, the
Suppliers shall not be liable for forfeiture of its performance
security, liquidated damages, or termination for default if and to the
extent that it’s delay in performance or other failure to perform its
obligations under the Contract is the result of an event of Force
Majeure.

For purposes of this clause, "Force Majeure” means an event
beyond the control of the Suppliers and not involving the
Pharmaceutical Manufacturer’s fault or negligence and not
foreseeable. Such events may include, but are not restricted to, acts
of the Purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Suppliers shall promptly
notify the Purchaser in writing or in electronic forms that provide
record of the content of communication of such condition and the
cause thereof. Unless otherwise directed by the Purchaser in
writing, the Suppliers shall continue to perform its obligations
under the Contract as far as is reasonably practical and shall seek
all reasonable alternative means for performance not prevented by
the Force Majeure event.

The Purchaser may at any time terminate the Contract by giving
written notice to the Suppliers if the Suppliers becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the Suppliers, provided that such termination will
not prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to the Purchaser.

The Purchaser, by written notice sent to the Suppliers, may
terminate the Contract, in whole or in part, at any time for its
convenience. The notice of termination shall specify that
termination is for the Purchaser's convenience, the extent to which
performance of the Suppliers under the Contract is terminated, and
the date upon which such termination becomes effective.

The Goods that are complete and ready for shipment within thirty
(30) days after the Pharmaceutical Manufacturer’s receipt of notice
of termination shall be accepted by the Purchaser at the Contract
terms and prices. For the remaining Goods, the Purchaser may
elect:

(@ to have any portion completed and delivered at the
Contract terms and prices; and/or
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29. Settlement of 29.1
Disputes

29.2

29.3

30. Limitation of 30.1
Liability

31. Notices 31.1

(b) to cancel the remainder and pay to the Suppliers an agreed
amount for partially completed Goods and Services and
for materials and parts previously procured by the
Suppliers.

If any dispute or difference of any kind whatsoever shall arise
between the Purchaser and the Suppliers in connection with or
arising out of the Contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either the
Purchaser or the Suppliers may give notice to the other party of its
intention to commence arbitration, as hereinafter provided, as to the
matter in dispute, and no arbitration in respect of this matter may be
commenced unless such notice is given.

29.2.1 Any dispute or difference in respect of which a notice of
intention to commence arbitration has been given in
accordance with this Clause shall be finally settled by
arbitration. Arbitration may be commenced prior to or
after delivery of the Goods under the Contract.

29.2.2 Arbitration proceedings shall be conducted in accordance
with the rules of procedure specified in the SCC.

Notwithstanding any reference to arbitration herein,

@ the parties shall continue to perform their respective
obligations under the Contract unless they otherwise
agree; and

(b) the Purchaser shall pay the Suppliers any monies due

the Suppliers.

Except in cases of criminal negligence or willful misconduct, and
in the case of infringement pursuant to Clause 9,

(a) the Suppliers shall not be liable to the Purchaser, whether
in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the
Suppliers to pay liquidated damages to the Purchaser and

(b) the aggregate liability of the Suppliers to the Purchaser,
whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairing or
replacing defective equipment.

Any notice given by one party to the other pursuant to this Contract
shall be sent to the other party in writing or in electronic forms that
provide record of the content of communication and confirmed in
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32.

33

Taxes and Duties

Suspension of
Financing

31.2

321

32.2

33.1

writing or in electronic forms that provide record of the content of
communication to the other party's address specified in the SCC.

A notice shall be effective when delivered or on notice’s effective
date, whichever is later.

A Suppliers supplying Goods from abroad shall entirely
responsible for all taxes, stamp, duties, license fees, and other such
levies imposed outside the Unit Republic of Tanzania.

A Suppliers supplying Goods offered locally shall entirely
responsible for all taxes, duties, license fees, etc., incurred until
delivery of the contracted Goods the Purchaser.

In the event that the source of financing is suspended to the
Employer, from which part of the payments to the Contractor are
being made:

(@ The Employer is obligated to notify the Contractor of such
suspension within 7 days of having received the financing
agency’s suspension notice.

(b)  If the Contractor has not received sums due it within the 28
days for payment provided for in Sub-Clause 45.1, the
Contractor may immediately issue a 14-day termination
notice.
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SECTION V: SPECIAL CONDITIONS OF CONTRACT
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Special Conditions of Contract

The following Special Conditions of Contract shall supplement the General editions of Contract.
Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of
Contract. The corresponding clause number of the GCC is indicated in parentheses.

SCC GCC Clause | Amendments of, and Supplements to, Clauses in the General
Clause Number Conditions of Contract
Number

Definitions (GCC Clause 1)

1. GCC 1.1 (p) | The Purchaser is:

Medical Stores Department

Off Nyerere Road, Keko Mwanga
P.O. Box 9081

Dar Es Salaam, Tanzania

TEL: 255 22 2860890/7

FAX: 255 22 2865814/9

2. GCC1.1(s) | The Suppliers is: To be determine after award

3. GCC 1.1 (0) | The Final Destination is/are: CFR/CPT for overseas Suppliers and DDP
MSD Delivery for Local and East African Suppliers

4. GCC 1.1 (f) | The end user is: Ministry of Health, Community Development, Gender,

Elderly and Children - United Republic of Tanzania.

Governing Language (GCC Clause 3)

5. GCC3.1 | Governing language shall be: English
Applicable Law (GCC Clause 4)
6. GCC4.1 The Contract shall be interpreted in accordance with the Laws of Tanzania
7. GCC5.1 Country of Origin of the goods is: Any eligible country
8. GCC8.1 All products supplied must be registered by Tanzania Food and Drugs

Authority (TFDA) at the time of delivery and copies of registration
must be submitted at every delivery of goods in accordance with Call
off order.

9. GCC 8.2 Where the goods were not registered at the time of award, Contract shall
become effective on the date (‘the Effective Date™) that the Suppliers
receives written notification from the Tanzania Food and Drugs
Authority that the Goods have been registered for use in the United
Republic of Tanzania.

10. GCC8.3 If thirty (30) days, or such longer period elapse from the date of Contract
signing and the Contract has not become effective pursuant to Sub- Clause
8.2 above, then either party may, by not less than seven (7) days' written
notice to the other party, declare this Contract null and void.

11. GCC 10.1 Performance security shall be: ten (10) percent of the call off price in the
contract currency.

12. GCC 104 Discharge of the Performance Security shall take place in accordance with
GCC Sub-Clause 10.4.

13. GCC 122 The following SCC shall supplement GCC Clause 11.2:

The Goods shall be packed properly in accordance with standard export
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packing specified by the Procuring Entity in the Technical Specification.

The Goods shall be packed properly in accordance with standard required
to facilitate easy storage and prevent them from damage or deterioration
during transit to MSD. The packing shall be sufficient to withstand,
without limitation, rough handling during transit and exposure to extreme
temperature, sunlight, humidity, salt and precipitation during transit and
storage.

In addition:

a. All products must have the dates of manufacture and
expiry where applicable and they must reach at MSD
with a remaining shelf life of not less than 80% or 2 years
of the total stipulated shelf life at the time of
manufacture.

b. Label for products should include
- Content per pack, Special storage requirements, batch
number, date of manufacture and date of expiry where
applicable

The outer carton should also display the above information.

14.

GCC131&
13.3

For Goods supplied from abroad:

Upon shipment, the Suppliers shall notify the Purchaser and the insurance
company in writing the full details of the shipment including Contract
number, description of the Goods, quantity, date and place of shipment,
mode of transportation, and estimated date of arrival at place of
destination. In the event of Goods sent by airfreight, the Suppliers shall
notify the Purchaser a minimum of forty-eight (48) hours ahead of
dispatch, the name of the carrier, the flight number, the expected time of
arrival, and the waybill number. The Suppliers shall fax and then send by
courier the following documents to the Purchaser, with a copy to the
insurance company:

i) three originals and two copies of the Pharmaceutical
Manufacturer’s invoice, showing Purchaser as Director
General Medical Stores Department, Off Nyerere road,
Keko Mwanga, P.O. Box 9081 Dar es Salaam, Tanzania,;
the Contract number, loan number, Goods description,
quantity, unit price, and total amount. Invoices must be
signed in original, stamped, or sealed with the company
stamp/seal.

i) one original and two copies of the negotiable, clean, on-
board through bill of lading marked “freight prepaid” and
showing Purchaser as Director General Medical Stores
Department, Off Nyerere Road, Keko Mwanga, P.O.
Box 9081 Dar es Salaam, Tanzania and Notify Party as
stated in the Contract, with delivery through to final
destination as per the Schedule of Requirements and two
copies of non-negotiable bill of lading, or three copies of
railway consignment note, road consignment note, truck or
air waybill, or multimodal transport document, marked
“freight prepaid” and showing delivery through to final
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destination as per the Schedule of Requirements;

(i) four copies of the packing list identifying contents of each
package;

(i)  one original of the Pharmaceutical Manufacturer’s
Warranty Certificate covering all items supplied;

(iv) one original of the Pharmaceutical Manufacturer’s
Certificate of Origin covering all items supplied;

(V) original copy of the Certificate of Inspection furnished to
Suppliers by the nominated inspection agency and six
copies (where inspection is required);

(vi)  any other procurement-specific documents required for
delivery / payment purposes.

For Goods from within the United Republic of Tanzania.

Upon or before delivery of the Goods, the Suppliers shall notify the
Purchaser in writing and deliver the following documents to the
Purchaser:

(1) two originals and two copies of the Pharmaceutical
Manufacturer’s invoice, showing Purchaser, the Contract
number, loan number; Goods’ description, quantity, unit
price, and total amount. Invoices must be signed in original
and stamped or sealed with the company stamp / seal,

(i) two copies of delivery note, railway consignment note, road
consignment note, truck or air waybill, or multimodal
transport document showing Purchaser as [enter correct
name of Purchaser for customs purposes] and delivery
through to final destination as stated in the Contract.

(ili)  four copies of the packing list identifying contents of each
package;

(iv) one original of the manufacturer’s or Pharmaceutical
Manufacturer’s Warranty certificate covering all items
supplied,;

(V) one original of the Pharmaceutical Manufacturer’s
Certificate of Origin covering all items supplied’

(vi)  original copy of the Certificate of Inspection furnished to
Suppliers by the nominated inspection agency and Six
copies (where inspection is required)

(vii)  other procurement-specific documents required for delivery
/ payment purposes.

Note: In the event that the documents presented by the Suppliers are not in
accordance with the Contract, then payment will be made against
issue of the Acceptance Certificate, to be issued in accordance
with SCC 9 (GCC 9) above.

16. GCC 16.1 Incidental services to be provided are:
There are no special conditions of contract applicable to GCC 16.1
Warranty (GCC Clause 17)
17. GCC17.1 There are no special conditions of contract applicable to GCC 17.1
18. GCC 174 The period for the replacement of defective goods is: 90 days

Payment (GCC Clause 18)
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19.

GCC181&
18.4

The method and conditions of payment to be made to the Suppliers under
this Contract shall be as follows:

Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be made in currency of the
Contract Price in the following manner:

i) On Shipment: Eighty (80) percent of the shipped goods price
shall be paid through irrevocable letter of credit opened in favor of
the Suppliers in a bank in its country, upon submission of
documents specified in GCC Clause 13 or, alternatively, at the
Pharmaceutical Manufacturer’s option, within thirty (30) days of
submission of documents specified in GCC Clause 13 above by
direct bank transfer to the Pharmaceutical Manufacturer’s
nominated bank account.

Opening charges and charges for amendment of the letter of credit
at the request of or due to a fault or default of the Purchaser are for
the account of the Purchaser. Confirmation charges and charges
for amendment to letters of credit at the request of or due to a
fault, or default on behalf of the Suppliers, are for the account of
the Suppliers

Remaining twenty (20) percent of the shipped goods price  shall be
paid within thirty (30) days after receipt of the Goods upon
submission of an invoice (showing Purchaser’s name; the Contract
number, loan number; description of payment and total amount, signed
in original, stamped or sealed with the company  stamp/seal)
supported by the Acceptance Certificate issued by the Purchaser.
or

ii) On delivery and acceptance hundred (100) percent of the

shipped goods price shall be paid through telegraphic transfer.

Payment for Goods supplied from within the United Republic of
Tanzania:

Payment for Goods and Services supplied from within the United
Republic of Tanzania shall be made in Tanzanian Shillings as follows:

i) On delivery and acceptance: Hundred (100) percent of the received
goods price shall be paid within thirty (30) days after receipt of the
Goods upon submission of an invoice (showing Purchaser’s name;
the Contract number, loan number; description of payment and
total amount, signed in original, stamped or sealed with the
company stamp/seal) supported by the Acceptance Certificate
issued by the Purchaser

Prices (GCC Clause 19)

20.

GCC19.1

| There are no special conditions of contract applicable to GCC 19.1

Liquidated Damages (GCC Clause 24)

21.

GCC 241

Applicable rate: 0.5 percent per week of undelivered goods value.

Maximum deduction is equal to the performance security 10% of the call
off price.

Settlement of Disputes (GCC Clause 29)
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22. GCC 29.2.2 | The dispute resolution mechanism to be applied pursuant to GCC sub-
Clause 29.2.2 shall be as follows:
a.  Contracts with foreign Suppliers:
GCC 27.2.2 (@) — All disputes arising in connection with the
present Contract shall be finally settled under the Rules of
Conciliation and Arbitration of the International Chamber of
Commerce by one or more arbitrators appointed in accordance
with said Rules.
b.  Contracts with Suppliers national of the United Republic of
Tanzania:
In the case of a dispute between the Purchaser and a Suppliers who
is a national of the United Republic of Tanzania, the dispute shall
be referred to arbitration in accordance with the Laws of Tanzania
Notices (GCC Clause 31)
23. GCC311 The Purchaser’s address for notice purposes:

Director General
Medical Stores Department

Off Nyerere road, Keko Mwanga

P.O. Box 9081
Dar es Salaam, Tanzania

Tel: 255 22 2860890/7

Fax: 255 22 2865814/9

The Pharmaceutical Manufacturer’s address for notice purposes: N/A
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Special Conditions of Contract

PHARMACEUTICALS

(Additional Clauses)

The below data should be included in the Special Conditions of Contract used in Tendering
Documents for the procurement of pharmaceuticals.

13. Delivery and Documents (GCC Clause 13)

14.

GCC131&
13.3

(viii)

(ix)

(x)

For Goods supplied from abroad:

One original of the Certificate of Pharmaceutical Product as
recommended by the WHO for each of the items supplied.

Certificate of quality control test results in conformity with
the World Health Organization “Certification Scheme on
the Quality of Pharmaceutical Products Moving in
International Trade” stating quantitative assays, chemical
analysis, sterility, pyrogen content, uniformity, microbial
limit, and other tests as appropriate to the Goods.

Original copy of the certificate of weight issued by the port
authority / licensed authority and  six copies.
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SECTION VI: SCHEDULE OF REQUIREMENTS
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1. List of Supplies

Procurement Reference Number: 1E-009/2018/2019/HQ/G/5

Suppliers are expected to honor the price submitted throughout the
duration of the contract. Supplies will be purchased through Call-Off
orders in accordance with the actual demand from end users.

DELIVERY OF GOODS COMMENCES IN MARCH, 2019.

NOTE:

TFDA REGISTRATION NUMBER SHOULD BE ACCOMPANIED BY RELEVANT
AND CURRENT REGISTRATION CERTIFICATE FOR EACH ITEM QUOTED.

S/No. Item Description UuoM Specific Requirements
1 5-Fluorouracil 25mg/mL, 1VL Product must be in pre-mixed (solution) form and
10mL Injection packed in VIALS
9 5-Fluorouracil 25mg/mL, 1VL Product must be in pre-mixed (solution) form and
20mL Injection packed in VIALS
. Product must be in pre-mixed (solution) form and
3 6 Mercaptopurine 50mg 1VL packed in VIALS
4 Abiraterone 250mg capsules 60TB | Must be in Packs of 60 Tablets
5 Actinomycin D 0.5mg/3mL 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
6 Alendronate 70mg Tablets 4TB | Must be in Packs of 4 Tablets
7 Anastrazole 1mg Tablets 28TB | Must be in Packs of 28 Tablets
Bendamustine 25mg/mL, 4mL Product must be in pre-mixed (solution) form and
8 S 1VL .
Injection packed in VIALS
. I Concentrate for Intravenous Infusion packed in
9 Bevacizumab 400mg Injection | 1VL VIALS
10 | Bicalutamide 50mg Tablets 28TB | Must be in Packs of 28 Tablets
. " Product must be in pre-mixed (solution) form and
11 | Bleomycin 151U Injection 1VL packed in VIALS
12 | Bortezomib 3.5mg Injection 1VL \P/C;Xﬁesr for reconstitution or solution, packed in
13 Cabazitaxel 60mg/1.5mL 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
14 Calcium Folinate 10mg/mL, 1VL Product must be in pre-mixed (solution) form and
30mL Injection packed in VIALS
15 Calcium Folinate 10mg/mL, 1VL Product must be in pre-mixed (solution) form and
5mL Injection packed in VIALS
16 | Salcium Folinate 15mg 30TB | Must be in Packs of 30 Tablets
Tablets
17 | Capecitabine 500mg Tablets 120TB | Must be in Packs of 120 Tablets
18 | Carboplatin 10mg/mL, 15mL 1VL | Product must be in pre-mixed (solution) form and
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S/No. Item Description UOoM Specific Requirements
Injection packed in VIALS
Carboplatin 10mg/mL, 45mL Product must be in pre-mixed (solution) form and
19 o 1VL .
Injection packed in VIALS
Carmustine 100MG (BiCNU) Product must be in pre-mixed (solution) form and
20 " 1VL .
Injection packed in VIALS
Cetuximab 5mg/mL, 10mL Product must be in pre-mixed (solution) form and
21 T 1VL .
Injection packed in VIALS
Cetuximab 5mg/mL, 20mL Product must be in pre-mixed (solution) form and
22 T 1VL .
Injection packed in VIALS
23 | Chlorambucil 2mg Tablets 30TB | Must be in Packs of 30 Tablets
24 Cisplatin 1mg/mL, 50mL 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
25 | Crizotinib 250mg Tablets 60TB | Must be in Packs of 60 Tablets
Cyclophosphamide 1g Powder for reconstitution or solution, packed in
26 . 1VL
Injection VIALS
Cyclophosphamide 200mg Powder for reconstitution or solution, packed in
27 o 1VL
Injection VIALS
Cyclophosphamide 500mg Powder for reconstitution or solution, packed in
28 . 1VL
Injection VIALS
Cytarabine 20mg/mL, 5mL Powder for reconstitution or solution, packed in
29 . 1VL
Injection VIALS
. " Product must be in pre-mixed (solution) form and
30 | Dacarbazine 200mg Injection 1VL packed in VIALS
. - Product must be in pre-mixed (solution) form and
31 | Dacarbazine 50mg Injection 1VL packed in VIALS
- Product must be in pre-mixed (solution) form and
32 | Denosumab 60mg Injection 1VL packed in VIALS
33 Disodium pamidronate 1VL Product must be in pre-mixed (solution) form and
15mg/mL, 2mL Injection packed in VIALS
_— Product must be in pre-mixed (solution) form and
34 | Docetaxel 120mg Injection 1VL packed in VIALS
35 | Enzalutamide 40mg Tablets 112TB | Must be in Packs of 112 Tablets
s " Product must be in pre-mixed (solution) form and
36 | Epirubicin 10mg Injection 1VL packed in VIALS
L L Product must be in pre-mixed (solution) form and
37 | Epirubicin 50mg Injection 1VL packed in VIALS
. L Product must be in pre-mixed (solution) form and
38 | Etoposide 100mg Injection 1VL packed in VIALS
39 | Everolimus 5mg Tablets 30TB | Must be in Packs of 30 Tablets
40 Fl!gra_stlm 300mcg/mL, ImL 1VL
Injection
. " Product must be in pre-mixed (solution) form and
41 | Fludarabine 50mg Injection 1VL packed in VIALS
42 | Fluorouracil 5% Cream, 40gm 1TU
43 | Gefitinib 250mg Tablets 30TB | Must be in Packs of 30 Tablets
N L Product must be in pre-mixed (solution) form and
44 | Gemcitabine 200mg Injection 1VL packed in VIALS
I _— Product must be in pre-mixed (solution) form and
45 | Gemcitabine 1gm Injection 1VL packed in VIALS
46 | Goserelin 10.8mg Injection 1VL In pr_ef_llled_syrlnge for subcutaneous
administration
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S/No. Item Description UOoM Specific Requirements
47 | Goserelin 3.6mg Injection 1VL In pr_ef_llled_syrlnge for subcutaneous
administration
48 | Hydroxyurea 500mg Tablets 100TB | Must be in Packs of 100 Tablets
49 Ifosfamide 1g+ MESNA 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
50 Ifosfamide 2g+ MESNA 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
51 Imqu|mod 5% Cream in P/12
single-use sachets
59 Irinotecan 20mg/mL, 5mL 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
53 | Lapatinib 250mg Tablets 30TB | Must be in Packs of 30Tablets
54 | Lenalidomide 10mg Tablets 21TB | Must be in Packs of 21 Tablets
55 | Lenalidomide 25mg Tablets 21TB | Must be in Packs of 21 Tablets
56 | Letrozole 2.5mg Tablets 28TB | Must be in Packs of 28 Tablets
Leuprorelin Acetate 3.75mg Prefilled Vial with 1-mL vehicle-filled syringe
57 L 1VL . I
Injection for subcutaneous/intramuscular Injection
58 | Lomustine 40mg Capsules 20TB | Must be in Packs of 20 Tablets
Liposomal Doxorubicin 10mg Product must be in pre-mixed (solution) form and
59 e 1VL .
Injection packed in VIALS
Liposomal Doxorubicin 50mg Product must be in pre-mixed (solution) form and
60 . 1VL .
Injection packed in VIALS
- Product must be in pre-mixed (solution) form and
61 | Melphalan 50mg Injection 1VL packed in VIALS
Mesna 100mg/mL, 2mL/4mL Product must be in pre-mixed (solution) form and
62 N 1VL .
Injection packed in VIALS
" Product must be in pre-mixed (solution) form and
63 | Methotrexate 50mg Injection 1VL packed in VIALS
. . L Product must be in pre-mixed (solution) form and
64 | Mitomycin C 10mg Injection 1VL packed in VIALS
. . _— Product must be in pre-mixed (solution) form and
65 | Mitomycin C 20mg Injection 1VL packed in VIALS
66 Nab-paclitaxel 100mg 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
67 | Nilotinib 200mg Tablets 112TB | Must be in Packs of 112 Tablets
_ Product must be in pre-mixed (solution) form and
68 | Ondansetron 8mg Injection 10VL packed in VIALS or AMPOUL ES
69 | Ondansetron 8mg Tablets 10TB | Must be in Packs of 10 Tablets
L " Product must be in pre-mixed (solution) form and
70 | Oxaliplatin 100mg Injection 1VL packed in VIALS
L S Product must be in pre-mixed (solution) form and
71 | Oxaliplatin 50mg Injection 1VL packed in VIALS
. L Product must be in pre-mixed (solution) form and
72 | Paclitaxel 260mg Injection 1VL packed in VIALS
L Product must be in pre-mixed (solution) form and
73 | Pemetrexed 500mg Injection 1VL packed in VIALS
74 Pe_rfllgrastln LAR 6mg 1VL
Injection
75 | Procarbazine 50mg Tablets 10TB | Must be in Packs of 10 Tablets
76 | Sorafenib 200mg Tablets 120TB | Must be in Packs of 120 Tablets
77 | Temozolamide 100mg Tablets | 5TB | Must be in Packs of 5 Tablets
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S/No. Item Description UuoM Specific Requirements

78 | Thalidomide 50mg Tablets 28TB | Must be in Packs of 28 Tablets

79 | Trastuzumab 440mg Injection 1VL | Powder for reconstitution, packed in VIALS

80 Vinblastine Img/mL, 10mL 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS

81 Vincristine Img/mL, 1mL 1VL Product must be in pre-mixed (solution) form and
Injection packed in VIALS
Vinororelbine 10mg/mL, 1mL Product must be in pre-mixed (solution) form and

82 L 1VL .
Injection packed in VIALS

83 Zoledronic Acid 4mg 1VL Powder for reconstitution or solution, packed in
Injection VIALS

ADDITIONAL INFORMATON

1.

2.

For costing purposes, the estimated quantities for three years have been attached in the
bidding documents as a guidance (see attachment below).

Units of Measure (UoM) shall strictly be as indicated in the Schedule of requirements
above. Alternative UoMs shall not be accepted.

Call off orders shall be raised and issued when need arises depending on the prevailing
average consumption figures which will be established from end users.

For secondary package, the box cut portion indicating the ply and strength from the
food grade sample must be submitted.

For small volume injections and vials proper labelling which is not easily erased,
removed or replaced preferably labelled on the Ampoules or Vials will be required.
For items with blister package, very well labeling is one of the criteria for
responsiveness. The batch /Lot Number, Manufacturing, expiry dates will be
engraved/typed on the blister. (Stamping on the blister will not be allowed)

All items should be palletized by Batch during Shipment. The standard pallet size is
120X80X20 Centimeters.
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SECTION VII: TECHNICAL SPECIFICATIONS
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1.

Product Quality
and Package
Specifications

11

1.2

13

14

15

Technical Specifications

PHARMACEUTICALS

The goods to be purchased under this bid are included in the
Purchaser’s current national essential drugs list (Standard
Treatment Guidelines and National Essential Medicines List).
The required packaging standards and label should meet the
current requirements of the World Health Organization (WHO)
Good Manufacturing Practices (cGMP) standards in all aspects.
“Good Practices in the Manufacture and Quality Control of
Drugs.”)

Product specification should indicate dosage form (e.g., tablet,
liquid, injection, emulsion, suspension, etc.) and the drug content
(exact number of mg or % v/v per doses with acceptable range).
The product should conform to standards specified in the latest
edition of one of the following compendia: the British
Pharmacopoeia (BP), the United State Pharmacopoeia (USP),
European  Pharmacopoeia (EP) or the International
Pharmacopoeia (IP). In case the pharmaceutical is not included
in the specified compendium, the Suppliers must provide the
reference standards and testing protocols to allow for quality
control testing.

The packaging components (e.g., bottles and closures) should
meet specifications suitable for the purpose and have no
detrimental effects on the pharmaceutical product. Primary
packing materials must give adequate protection against external
influence and potential contamination.  All light sensitive
pharmaceuticals should be packed in amber or opaque containers
to give maximum protection from light.

Tablets and capsules should be packed in sealed, waterproof
containers with replaceable lids that protect the contents against
light and humidity. For drugs supplied in tins, tablets should be
packed in vacuum packing inside the tins. The tablets/capsules
should be packed in polythene bags in an airtight container.

Secondary packaging material should be strong enough to resist
breakages during transportation and normal handling.

As specified in the schedule of requirements and specific for
products, carton quantities given under that section must be
followed: Instruction leaflets should be inserted. Each unit
should have package insert/instruction leaflets. All packing must
be properly sealed and tamper-proof.

Palletisation and cartonization. All products quoted must be
supplied in cartons and pallets specifically in units specified here
and under the section VII ‘schedule of requirements’. Cartons
should bear the label the information on the dimensions (size and
volume) and weight.
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2.

Labelling
Instructions

1.6

1.7

18

21

Cartons should be strong enough to withstand handling. The
cartons should be made of corrugated boxes in 5-Ply and should
be food grade. The box cut portion indicating the ply and
strength from the food grade sample must be submitted

All cartons should be palletized. Pallets must be shrinking
strapped and should contain only one batch. The pallets should
have information clearly indicated in the parking list.
Information on the packing list should show the number of
shippers/cartons, their identities in relation to the total number of
cartons in each batch, quantity in each carton, shipper dimension,
and number of pallets, pallet wise boxes and actual height.

The pallets must meet the criteria stipulated by International
Plant Protection Convention (abbreviated IPPC), and evidence
that they are incapable of being a carrier of invasive species of
insects and plant diseases. The standards for these pallets are
specified in ISPM 15. The pallets must have logo (stamped on
two opposite sides) by the competent authority and certificate to
show that they have been treated to comply with this requirement
must accompany the consignment.

Pharmaceuticals requiring refrigeration or freezing for stability
should specifically indicate storage requirements on labels and
containers and should be shipped in special container to ensure
stability in transit from point of shipment to Medical Stores
Department (MSD). These goods must have retrievable
temperature monitoring devices throughout the transportation
chain up to time they are handed to Medical Stores Department.

Shelf life at time of delivery. All products must indicate the dates
of manufacture and expiry in a clear language and NOT codes. In
addition all products must arrive at Medical Stores Department,
Dar es Salaam with a remaining shelf life of at least 80% of the
total stipulated shelf life at the time of manufacture.

Sample requirement. Non-returnable representative unit pack
sample with all the labelling and logo specifications listed in this
tender document should be submitted with the bid. The sample
should be offered with Certificate of Analysis relevant to the
sample. Label artwork/copy of actual label should be submitted.
The sample should have package insert in English/Swabhili

The label of the primary container for each pharmaceutical and
vaccine products shall meet the cGMP standard and include:

(a) All labelling made on all the packages used (including
batch numbers and expiry dates) shall be made of
waterproof ink in a clearly legible manner. Stamping
shall not be accepted.

(b) The international nonproprietary name (INN) or generic
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3. Case/Carton
Identification

name prominently displayed and above the brand name,
where a brand name has been given. Brand names should
not be bolder or larger than the generic name;

(c) dosage form, e.g., tablet, injectable, syrup, etc.;

(d) the active ingredient “per unit, dose, tablet or capsule,

2,

etc.”;
(e) the applicable pharmacopoeia standard;
(f) content per pack;
(9) instructions for use;
(h) special storage requirements;
(i) batch number;

(j) date of manufacture and date of expiry (in clear
language, not code);

(k) Full name and address of manufacturer;

(I) Registration number of the product issued by the
Tanzania Food and Drugs Authority (TFDA)

(m) any additional cautionary statement.

The outer case or carton should also display the above
information.

All cases should prominently indicate the following:

(a) Purchaser’s line and code numbers;
(b) the generic name of the product;
(c) the dosage form (tablet, ampoule, syrup);

(d) date of manufacture and expiry (in clear language not
code);

(e) batch number;

(f) quantity per case/carton;

(9) special instructions for storage;

(h) Full name and address of manufacturer;

(i) Registration number of the product issued by the
Tanzania Food and Drugs Authority (TFDA

(i) any additional cautionary statements
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5. Standards of 51
Quiality Control
for Supply
5.2

The successful Suppliers will be required to furnish to the
Purchaser:

(@)

(b)
(©)
(d)

(€)

With each consignment, and for each item a WHO
certificate of quality control test results concerning
quantitative assay, chemical analysis, sterility, pyrogen
content uniformity, microbial limit, and other tests, as
applicable to the Goods being supplied and

The manufacturer’s certificate of analysis.
Assay methodology of any or all tests when requested.

Evidence of bio-availability and/or bio- equivalence for
all narrow therapeutic index items. These include
Psychotropic substances, opioid analgesics, Digoxin
formulations, aminophylline formulations, warfarin
formulations etc. This information would be supplied on
a strictly confidential basis only.

Evidence of basis for expiration dating and other
stability data concerning the commercial final package,
approved by Tanzania Food and Drugs Authority
(TFDA) to show that the product is stable in Tanzania.
The information on the storage requirements should be
well indicated in both the primary and secondary
packages. Exact limits of temperature, relative humidity
and light for which the evidence is attached should be
well indicated on the label. (Words like room
temperature won’t be accepted)

The Suppliers shall provide the Purchaser with access to its
manufacturing facilities to aspect the compliance with the GMP
requirements and quality control mechanisms. Evidence to
compliance with cGMP must be submitted. Copies of GMP
certificates issued by TFDA must be submitted with the bid
for each product tendered. The other certificates and that must
be submitted include the following:

(@)

(b)

(©)

(d)

(€)

Certified copies of registration certificate in the country
of Origin issued by National Regulatory Authority

Copies of registration certificate in Tanzania issued by
TFDA

Original Manufacturer’s Authorization for all bidders
who are not primary manufacturers of all products
tendered

Good Distribution Practices (GDP) Certificate for all
distributors (WHO type)

Certificates of Pharmaceutical Products (CPP)
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5.3

() Summary of product specifications for Finished
Pharmaceutical Product (FPP) including labelling
information, container and closure types and systems,
packaging sizes, volume of containers and unit count/fill
size.

(g) 1SO and other relevant Quality Management Systems
certificates.

The Purchaser shall carry post qualification of all successful
bidders and shall require extra information on the previous
performance of the contracts of the similar nature and batch sizes
of all items to be supplied. In addition, criteria for post
qualification will include contract performance on delivery
schedules, quality of products, and levels of supply as compared
to call off orders and communications efficiency.
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1. Form of Tender
Date: [insert date of Tender]
[Purchaser specify: “IFT No.: [specify number]”]

[Insert: name of Contract]

To: [Purchaser: insert Name and address of Purchaser]
Dear Sir or Madam:

Having examined the Tendering Documents including Addenda Nos: [insert numbers], the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to supply and deliver [description of
goods and services] in conformity with the said Tendering Documents for the sum of [total Tender
Amount in words and figures] or such other sums as may be ascertained in accordance with the Schedule
of Prices attached herewith and made part of this Tender.

We undertake, if our Tender is accepted, to deliver the goods in accordance with the delivery schedule
specified in the Schedule of Requirements.

If our Tender is accepted, we undertake to provide a Performance Security in the form, in the amounts,
and within the times specified in the Tendering Documents.

We agree to abide by this Tender for the Tender Validity Period specified in Clause 17.1 of the Tender
Data Sheet, and it shall remain binding upon us and may be accepted at any time before the expiration of
that period.

We are not participating, as Tenderers, in more than one Tender in this tendering process, other than
alternative offers in accordance with the Tendering Documents.

Our firm, its affiliates or subsidiaries — including any subcontractors or Supplierss for any part of the
contract — has not been declared ineligible by the Government of the United Republic of Tanzania under
Tanzania’s laws or official regulations or by an act of compliance with a decision of the United Nations
Security Council.

The following commissions or gratuities have been paid or are to be paid by us to agents relating to this
Tender, and to contract execution if we are awarded the contract:-

Name and address of agent  Amount and currency Purpose of Commission
Or recipient or gratuities

(if none state “none’)

Until a formal Contract is prepared and executed, this Tender, together with your written acceptance
thereof and your notification of award, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any tender you may receive.
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We certify/confirm that we comply with the eligibility requirements as per ITT Clause 3 of the Tendering
Documents

Dated this [insert number] day of [insert month], [insert year]

Signed:

Date:

In the capacity of [insert: title or position]

Duly authorized to sign this Tender for and on behalf of [insert: name of Tenderer]

94



2. STANDARD POWER OF ATTORNEY

TO ALL IT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the [insert date, month and year],

WE the undersigned [insert name of the company/donor] of [insert address of the company/donor], by
virtue of authority conferred to us by the Board Resolution No................. (o) I day of
_________________________ [insert year], do hereby ordain nominate and appoint [insert name of donee] of [insert
address of the donee] to be our true lawful Attorney and Agent, with full power and authority, for us and
in our names, and for our accounts and benefits, to do any, or all of the following acts, in the execution of

tender No. [insert tender number] that is to say;

To act for the company and do any other thing or things incidental for [insert tender Number] of
[insert description of procurement] for the [insert name of the procuring entity];

AND provided always that this Power of Attorney shall not revoke or in any manner affect any future
power of attorney given to any other person or persons for such other power or powers shall remain and
be of the same force and affect as if this deed has not been executed.

AND we hereby undertake to ratify everything, which our Attorney or any substitute or substitutes or
agent or agents appointed by him under this power on his behalf herein before contained shall do or
purport to do in virtue of this Power of Attorney.

SEALED with the common seal of the said [[insert name of the company] and delivered in the presence
of us this [insert date] day of [insert month] [insert year].

IN WITNESS whereof we have signed this deed on this [insert date] day of [msert month] [msert year]
at [insert region] for and on behalf of /insert name of the company] .. .

SEALED and DELIVERED by the

Common Seal of [insert name of the donor/coy]
This [insert date, month and year]

BEFORE ME:

COMMISSIONER FOR OATHS
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ACKNOWLEDGEMENT

I [insert name of donee] doth hereby acknowledge and accept to be Attorney of the said [insert name of
the company/donor] under the terms and conditions contained in this POWER OF ATTORNEY and |
promise to perform and discharge my duties as the lawfully appointed Attorney faithfully and honestly.

SIGNED AND DELIVERED by the said
[insert name of donee] Identified to me
by [insert name]

The latter known to me personally

This [insert date, month and year],

BEFORE ME

COMMISSIONER FOR OATHS
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3. Price Schedule for Goods Offered from Abroad to be imported

(Group C Tenders)

Name of Tenderer . IFT Number . Page of
1 2 3 4 5 6 7 8 9 10 11 12
Total unit Price
(C&FICFR)

@ (b)

unit price FOB
or FCA port or
place of loading

Freight
Charges

Signed:

Dated:

In the capacity of: [insert: title or other appropriate
designation]
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4. Price Schedule for Domestic Goods Offered from within the United Republic of Tanzania and East African
Countries

(Group A and Group B Tenders)

Name of Tenderer . IFT Number . Page of
1 2 3 4 5 6 7 8 9 10 11 12 13 14
TFDA Lead Batch
Unit prices Registration time Capacity/Lot
No. (week capacity
s)
(a) (b) (©)
Ex-factory Inland Other
Ex- transp. & incidental
warehouse | other local costs as
Ex- costs defined in
showroom incidental the SCC
off the to delivery
shelf
Note:
i) Column 6(b) is optional and it will be applicable only when required in accordance with ITT sub-Clause 15.6(a)

(iii) and (iv) and the related provisions in the Tender Data Sheet.

Signed:

Dated:

In the capacity of: [insert: title or other
appropriate designation]
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6. Letter of Acceptance
[Letterhead paper of the Purchaser]

[date]
To: [name and address of the Suppliers]
This is to notify you that your Tender dated [date] for execution of the [name of the Contract and
identification number, as given in the Special Conditions of Contract] for the Contract Price of the
equivalent of [amount in numbers and words] [name of currency], as corrected and modified in
accordance with the Instructions to Tenderers is hereby accepted by us.
We confirm that [insert name proposed by Procuring Entity in the Tender Data Sheet],
Or
We accept that [name proposed by Tenderer] be appointed as the Adjudicator
Or
We do not accept that [name proposed by Tenderer] be appointed as adjudicator, and by sending a
copy of this letter of acceptance to [insert the name of the Appointing Authority], we are hereby
requesting [name], the Appointing Authority, to appoint the Adjudicator in accordance with Clause

44.1 of the Instructions to Tenderers

You are hereby instructed to proceed with the execution of the said Contract for the provision of
Services in accordance with the Contract documents.

Please return the attached Contract dully signed
Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract
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7. Form of Contract Agreement

THIS AGREEMENT made the day of 20 between [name and address of
Purchaser] of Tanzania (hereinafter called “the Purchaser”) of the one part and [name of Suppliers] of
[city and country of Suppliers] (hereinafter called “the Suppliers”) of the other part:

WHEREAS the Purchaser invited Tenders for certain goods and ancillary services, viz., [insert brief
description of goods and services] and has accepted a Tender by the Suppliers for the supply of those
goods and services in the sum of [insert contract price in words and figures] (hereinafter called "the
Contract Price").

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contract between the Purchaser and
the Suppliers, and each shall be read and construed As an integral part of the
Contract:

(@)  This Contract Agreement;

(b)  Special Conditions of Contract;

(c)  General Conditions of Contract;

(d)  Technical Requirements (including Technical Specifications);
(e)  The Suppliers's Tender and original Price Schedules;

0 The Purchaser's Notification of Award; and

(9) [Add here: any other documents]

3. In consideration of the payments to be made by the Purchaser to the Suppliers as
hereinafter mentioned, the Suppliers hereby covenants with the Purchaser to
provide the Goods and Services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

4, The Purchaser hereby covenants to pay the Suppliers in consideration of the
provision of the Goods and Services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of

the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with their respective laws the day and year first above written.

For and on behalf of the Purchaser

Signed:

in the capacity of [ insert: title or other appropriate designation]

In the presence of
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For and on behalf of the Suppliers

Signed:

in the capacity of [ insert: title or other appropriate designation ]

in the presence of
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SECTION IX: FORMS OF SECURITIES
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1. Tender Security Form
Date: [insert date]

IFT: [insert name and number of IFT]
Contract:  [insert name and number of Contract]

To: [insert name and address of Purchaser]

WHEREAS [insert name of Tenderer (hereinafter called "the Tenderer") has submitted its Tender
dated [insert date of Tender] for the supply of [name and/or description of the goods] (hereinafter
called "the Tender").

KNOW ALL PERSONS by these present that WE [insert name of Financial Institution] of [name of
country], having our registered office at [address of Financial Institution] (hereinafter called “the
Bank”), are bound unto [insert name of Purchaser] (hereinafter called 'the Purchaser”) in the sum of
[insert amount], for which payment well and truly to be made to the said Purchaser, the Bank binds
itself, its successors and assigns by these presents.

Sealed with the Common Seal of the said Bank this [insert number] day of [insert month], [insert
year].

THE CONDITIONS of this obligation are the following:
1. If, after the Tender submission deadline, the Tenderer

(b) have withdrawn or modified our Tender during the period of tender validity specified in
the Form of Tender;

(c) disagreement to arithmetical correction made to the tender price; or

(d) having been notified of the acceptance of our Tender by the Procuring Entity during the
period of tender validity, (i) failure to sign the contract if required by Procuring Entity to
do so or (ii) fail or refuse to furnish the Performance Security or to comply with any other
condition precedent to signing the contract specified in the tendering documents; or

2. We undertake to pay to the Purchaser up to the above amount upon receipt of its first written
demand, without the Purchaser having to substantiate its demand, provided that in its demand
the Purchaser will note that the amount claimed by it is due it, owing to the occurrence of any
one of the two above-named CONDITIONS, and specifying the occurred condition or
conditions.

This guarantee will remain in full force up to and including twenty eight (28) after the period of
Tender Validity, and any demand in respect thereof must reach the Bank not later than the above date.

For and on behalf of the Bank

Signed:

Date:

In the capacity of:

[insert title or other appropriate designation]
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Common Seal of the Bank

[Note: In case of a Joint Venture, the Tender Securing Declaration must be in the name of all partners
to the Joint Venture that submits the tender.]
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2. Tender-Securing Declaration
[The Tenderer shall fill in this Form in accordance with the instructions indicated.]

Date: [insert date (as day, month and year)]
Tender No.: [insert number of Tendering process]
Alternative No.: [insert identification No if this is a Tender for an alternative]

To: [insert complete name of Purchaser]
We, the undersigned, declare that:

We understand that, according to your conditions, Tenders must be supported by a Tender-Securing
Declaration.

We accept that we will automatically be suspended from being eligible for tendering in any
contract with the Procuring Entity for the period of time determined by the Authority, if we
are in breach of our obligation(s) under the Tender conditions, because we:

(@) have withdrawn or modified our Tender during the period of tender validity specified in the
Form of Tender;

(b) Disagreement to arithmetical correction made to the tender price; or

(c) having been notified of the acceptance of our Tender by the Procuring Entity during the period of
tender validity, (i) failure to sign the contract if required by Procuring Entity to do so or (ii) fail or
refuse to furnish the Performance Security or to comply with any other condition precedent to
signing the contract specified in the tendering documents.

We understand this Tender Securing Declaration shall expire if we are not the successful Tenderer,
upon the earlier of (i) our receipt of your notification to us of the name of the successful Tenderer; or
(ii) twenty-eight (28) days after the expiration of our Tender.

Signed: [insert signature of person whose name and capacity are shown] in the capacity of [insert
legal capacity of person signing the Tender Securing Declaration]

Name: [insert complete name of person signing the Tender Securing Declaration]
Duly authorized to sign the Tender for and on behalf of: [insert complete name of Tenderer]

Dated on day of , [insert date of signing]
Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, the Tender Securing Declaration must be in the name of all partners
to the Joint Venture that submits the Tender.]
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3. Performance Security Bank Guarantee
(Unconditional)
Date: [insert: date ]
IFT; [insert: name or number of IFT]
Contract: [insert: name or number of Contract]
To: [insert name and address of Purchaser]
Dear Sir or Madam:
WHEREAS [name of Suppliers] (hereinafter called “the Suppliers”) has undertaken, in pursuance of
Contract No. [reference number of the contract] dated [insert date] to supply [description of goods
and services] (hereinafter called “the Contract”).
AND WHEREAS it has been stipulated by you in the said Contract that the Suppliers shall furnish you
with a Bank Guarantee by a reputable bank for the sum specified therein as security for compliance
with the Suppliers’s performance obligations in accordance with the Contract.
AND WHEREAS we have agreed to give the Suppliers a guarantee:
THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the
Suppliers, up to a total of [amount of the guarantee in words and figures], and we undertake to pay
you, upon your first written demand declaring the Suppliers to be in default under the Contract and
without cavil or argument, any sum or sums within the limits of [amount of guarantee] as aforesaid,
without your needing to prove or to show grounds or reasons for your demand or the sum specified

therein.

This guarantee is valid until the :[insert date]

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]

116



4. Bank Guarantee Form for Advance Payment
Date: [insert date]
IFT: [insert name and number of IFT]
Contract: [insert name and number of Contract]
To: [insert name and address of Purchaser]
Dear Sir or Madam
In accordance with the payment provision included in the Special Conditions of Contract, which
amends Clause 18 of the General Conditions of Contract to provide for advance payment, [name and
address of Suppliers] (hereinafter called “the Suppliers”) shall deposit with the Purchaser a Bank
Guarantee to guarantee its proper and faithful performance under the said Clause of the Contract in an
amount of [amount of guarantee in figures and words].
We, the [bank or financial institution], as instructed by the Suppliers, agree unconditionally and
irrevocably to guarantee as primary obligator and not as surety merely, the payment to the Purchaser
on its first demand without whatsoever right of objection on our part and without its first claim to the
Suppliers, in the amount not exceeding [amount of guarantee in figures and words].
We further agree that no change or addition to or other modification of the terms of the Contract to be
performed there under or of any of the Contract documents which may be made between the Purchaser
and the Suppliers, shall in any way release us from any liability under this guarantee, and we hereby
waive notice of any such change, addition, or modification.

This guarantee shall remain valid and in full effect from the date of the advance payment received by
the Suppliers under the Contract until [date].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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5. Manufacturer's Authorization Form
(Manufacturer's or Producer's letterhead)
To: [insert name of the Purchaser]

WHEREAS [name of the Manufacturer] who are established and reputable manufacturers of [name
and/or description of the goods] having factories at [address of factory]

do hereby authorize [name and address of Agent] to submit a Tender, and subsequently negotiate and
sign the Contract with you against IFT No. [reference of the Invitation to Tender] for the above goods
manufactured by us.

We hereby extend our full guarantee and warranty as per Clause 17 of the General Conditions of
Contract for the goods offered for supply by the above firm against this Invitation for Tenders.

[signature for and on behalf of Manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and should be signed
by a person competent and having the power of attorney to bind the Manufacturer. It should
be included by the Tenderer in its Tender.

118



6. Specimen Certificate of a Pharmaceutical Product

Certificate of a Pharmaceutical Product?

This certificate conforms to the format recommended by the World Health Organization (general
instructions and explanatory notes attached).

No. of certificates:

Exporting (certifying) country:

Importing (requesting) country:

1. Name and dosage form of product:

1.1 Active ingredients? and amount(s) per unit dose®.

For complete qualitative composition including excipients, see attached*.

1.2 Is this product licensed to be placed on the market for use in the exporting country?®
Yes / no (key in as appropriate)

1.3 Is product actually on the market in the exporting country? yes/no/unknown (key in as
appropriate)

If the answer to 1.2 is yes, continue with section 2A and omit section 2B.
If the answer to 1.2 is no, omit section 2A and continue with section 2B.°

2A.1 Number of product license’ and date of issue:

2A.2 Product-license holder (hame and address):

1 This certificate, which is in the format recommended by WHO, establishes the status of the
pharmaceutical product and of the applicant for the certificate in the exporting country. It is for a
single product only since manufacturing arrangements and approved information for different
dosage forms and different strengths can vary.

2 Use, whenever possible, international non-proprietary names (INNs) or national non-proprietary
names.

3 The formula (complete composition) of the dosage form should be given on the certificate or be
appended

4 details of quantitative composition are preferred, but their provision is subject to the agreement of
the product-license holder.

5 When applicable, append details of any restriction applied to the sale, distribution, or administration
of the product that is specified in the product license.

6 Sections 2A and 2B are mutually exclusive

7 Indicate, when applicable, if the license is provisional or if the product has not yet been approved.
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2A.3 Status of product-license holder:® a/b/c (key in appropriate category as defined in note
8)

2A.3.1 For categories b and ¢ the name and address of the manufacturer producing the dosage
form are: °

2A.4 Is Summary Basis of Approval appended?* yes/no (key in as appropriate)

2A.5 s the attached, officially approved product information complete and consonant with
the license?!! Yes/no/not provided (key in as appropriate)

2A.6 Applicant for certificate, if different from license holder (name and address):*?

2B. 1 Applicant for certificate (name and address):

2B.2 Status of applicant: a/b/c (key in appropriate category as defined in note 8)

2B.2.1 For categories b and ¢ the name and address of the manufacturer producing the dosage
form are:®

2B.3 Why is marketing authorization lacking?
not required/not requested/under consideration/refused (key in as appropriate)

2B.4 Remarks: ™

8 Specify whether the person responsible for placing the product on the market:
(a) manufactures the dosage form;
(b) packages and / or labels a dosage form manufactured by an independent company; or
(c) isinvolved in none of the above
9 This information can be provided only with the consent of the product - license holder or, in the case
of non-registered products, the applicant. Non-completion of this section indicates that the party
concerned has not agreed to inclusion of this information. It should be noted that information
concerning the site of production is part of the product license. If the production site is changed,
the license must be updated or it will cease to be valid.
10 This refers to the document, prepared by some national regulatory authorities, that summarizes the
technical basis on which the product has been licensed.
11 This refers to product information approved by the competent national regulatory authority, such as
a Summary of Product Characteristics (SPC).
12 In this circumstance, permission for issuing the certificate is required from the product-license
holder. This permission must be provided to the authority by the applicant.
13

14 Please indicate the reason that the applicant has provided for not requesting registration:

(a) The product has been developed exclusively for the treatment of conditions - particularly
tropical diseases - not endemic in the country of export.

(b) The product has been reformulated with a view to improving its stability under tropical
conditions.

() The product has been reformulated to exclude excipients not approved for use in
pharmaceutical products in the country of import

(d) The product has been reformulated to meet a different maximum dosage limit for an

active ingredient
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I. Does the certifying authority arrange for periodic inspection of the manufacturing plant in

which the dosage form is produced?

yes/no/not applicable®® (key in as appropriate)
If no or not applicable proceed to question 4.

3.1 Periodicity of routine inspections (years):

3.2 Has the manufacture of this type of dosage form been inspected? yes/no (key in as
appropriate)

3.3 Do the facilities and operations conform to GMP as recommended by the World
Health Organization?®

yes/no/not applicable!’ (key in as appropriate)

Does the information submitted by the applicant satisfy the certifying authority on all aspects
of the manufacture of the product? 2

yes/no (key in as appropriate)

If no, explain:

Address of certifying authority:

Telephone number: Fax number:

Name of authorized person:

Signature:

Stamp and date:

(e) Any other reason, please specify.

15 Not applicable means that the manufacture is taking place in a country other than that issuing the
product certificate and inspection is conducted under the aegis of the country of manufacture.

16 The requirements for good practices in the manufacture and quality control of drugs referred to in
the certificate are those included in the thirty-second report of the Expert Committee on
specifications for Pharmaceutical Preparations (WHO Technical Report Series, No. 823, 1992,
annex 1). Recommendations specifically applicable to biological products have been formulated
by the WHO Expert Committee on Biological Standardization (WHO Technical Report Series, No.
822,1992, Annex 1).

17 This section is to be completed when the product - license holder or applicant conforms to status (b)
or (c) as described in note 7 above. It is of particular importance when foreign contractors are
involved in the manufacture of the product. In these circumstances the applicant should supply
the certifying authority with information to identify the contracting parties responsible for each
stage of manufacture of the finished dosage form, and the extent and nature of any controls
exercised over each of these parties.

The layout for this Model Certificate is available on diskette in Word Perfect from the Division of
Drug Management and Policies, World Health Organization, 1211 Geneva 27, Switzerland.
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General instructions

Please refer to the guidelines for full instructions on how to complete this form and information on the
implementation of the Scheme.

The forms are suitable for generation by computer. They should always be submitted as hard copy,
with responses printed in type rather than handwritten.

Additional sheets should be appended, as necessary, to accommodate remarks and explanations.
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SECTION X: FORMS OF INTEGRITY
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UNDERTAKING BY TENDERER ON ANTI - BRIBERY POLICY/
CODE OF CONDUCT AND COMPLIANCE PROGRAMME
(Made under Regulation 78 (2) of GN 446 of 2013

Each tenderer must Submit a statement, as part of the tender documents, in either
of the formats in this section.

MEMORANDUM (Format 1)

(Regulation 78(2) of the Public Procurement Regulations, 2013 - Government Notice No. 446
of 2013.)

This company (name of company) places importance on competitive
Tendering taking place on a basis that is free, fair, competitive and not open to abuse. It is pleased
to confirm that it will not offer or facilitate, directly or indirectly, any improper inducement or
reward to any public officer their relations or business associates, in connection with its Tender,
or in the subsequent performance of the contract if it is successful.

This company has an Anti-Bribery Policy/Code of Conduct and a Compliance Program which
includes all reasonable steps necessary to assure that the No-bribery commitment given in this
statement will be complied with by its managers and employees, as well as by all third parties
working with this company on the public sector projects, or contract including agents,
consultants, consortium partners, sub- contractors and Supplierss. Copies of our Anti-Bribery
Policy/Code of Conduct and Compliance Program are attached

Authorized Signature:

Name and Title of Signatory:

Name of Tenderer:

Address:
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MEMORANDUM (Format 2)

(Regulation 78(2) of the Public Procurement Regulations, 2013 - Government Notice No.446
of 2013.)

This company (name of company) has issued, for the purposes of this
Tender, a Compliance Program copy attached -which includes all reasonable steps necessary to
assure that the No-bribery commitment given in this statement will be complied with by its
managers and employees, as well as by all third parties working with this company on the public
sector projects or contract including agents, consultants, consortium partners, subcontractors and
Supplierss’)"

Authorized Signature:

Name and Title of Signatory:

Name of Tenderer:

Address:
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ESTIMATED QUANTITIES

SIN Item Description UOM =SS INELEE
Qty
1 | 5-Fluorouracil 25mg/mL, 10mL Injection 1VL 4,000
2 5-Fluorouracil 25mg/mL, 20mL Injection 1VL 8,000
3 | 6 Mercaptopurine 50mg 1VL 150
4 | Abiraterone 250mg capsules 60TB 150
5 | Actinomycin D 0.5mg/3mL Injection 1VL 1000
6 | Alendronate 70mg Tablets 4TB 70
7 Anastrazole 1mg Tablets 28TB 1,400
8 | Bendamustine 25mg/mL, 4mL Injection 1VL 150
9 | Bevacizumab 400mg Injection 1VL 1,000
10 | Bicalutamide 50mg Tablets 28TB 800
11 | Bleomycin 151U Injection 1VL 1000
12 | Bortezomib 3.5mg Injection 1VL 150
13 | Cabazitaxel 60mg/1.5mL Injection 1VL 100
14 | Calcium Folinate 10mg/mL, 30mL Injection 1VL 3000
15 | Calcium Folinate 10mg/mL, 5mL Injection 1VL 9,000
16 | Calcium Folinate 15mg Tablets 30TB 150
17 | Capecitabine 500mg Tablets 120TB 700
18 | Carboplatin 10mg/mL, 15mL Injection 1VL 400
19 | Carboplatin 20mg/mL, 45mL Injection 1VL 600
20 | Carmustine 100MG (BiCNU) Injection 1VL 50
21 | Cetuximab 5mg/mL, 10mL Injection 1VL 150
22 | Cetuximab 5mg/mL, 20mL Injection 1VL 150
23 | Chlorambucil 2mg Tablets 30TB 100
24 | Cisplatin 1mg/mL, 50mL Injection 1VL 6000
25 | Crizotinib 250mg Tablets 60TB 50
26 | Cyclophosphamide 1g Injection 1VL 1000
27 | Cyclophosphamide 200mg Injection 1VL 1000
28 | Cyclophosphamide 500mg Injection 1VL 1,000
29 | Cytarabine 20mg/mL, 5mL Injection 1VL 1000
30 | Dacarbazine 200mg Injection 1VL 1000
31 | Dacarbazine 500mg Injection 1VL 200
32 | Denosumab 60mg Injection 1VL 50
33 | Disodium pamidronate 15mg/mL, 2mL Injection 1VL 50
34 | Docetaxel 120mg Injection 1VL 3,600
35 | Enzalutamide 40mg Tablets 1127TB 50
36 | Epirubicin 10mg Injection 1VL 1500
37 | Epirubicin 50mg Injection 1VL 3000
38 | Etoposide 100mg Injection 1VL 1000
39 | Everolimus 5mg Tablets 30TB 120
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Estimated

SIN Item Description UOM Oty
40 | Filgrastim 300mcg Injection 1VL 2,500
41 | Fludarabine 50mg Injection 1VL 150
42 | Fluorouracil 5% Cream, 40mg 1TU 4,000
43 | Gefitinib 250mg Tablets 30TB 50
44 | Gemcitabine 200mg Injection 1VL 1000
45 | Gemcitabine 1gm Injection 1VL 1500
46 | Goserelin 10.8mg Injection 1VL 600
47 | Goserelin 3.6mg Injection 1VL 500
48 | Hydroxyurea 500mg Tablets 100TB 60
49 | Ifosfamide Inj. 1G+ MESNA 1VL 400
50 | Ifosfamide Inj. 2G+ MESNA 1VL 900
51 | Imiquimod 5% Cream in single-use sachets P/12 20
52 | Irinotecan 20mg/mL, 5mL Injection 1VL 100
53 | Lapatinib 250mg Tablets 30TB 100
54 | Lenalidomide 10mg Tablets 21TB 400
55 | Lenalidomide 25mg Tablets 21TB 150
56 | Letrozole 2.5mg Tablets 30TB 300
57 | Leuprolide 3.75mg Injection 1VL 500
58 | Lomustine 40mg Capsules 20TB 100
59 | Liposomal Doxorubicin 10mg Injection 1VL 1,100
60 | Liposomal Doxorubicin 50mg Injection 1VL 4,000
61 | Melphalan 50mg Injection 1VL 70
62 | Mesna 100mg/mL, 2mL/4mL Injection 1VL 2,000
63 | Methotrexate 50mg Injection 1VL 400
64 | Mitomycin C 10mg Injection 1VL 1000
65 | Mitomycin C 20mg Injection 1VL 1000
66 | Nab-paclitaxel 100mg Injection 1VL 100
67 | Nilotinib 200mg Tablets 1127TB 50
68 | Ondansetron 8mg Injection 10VL 2,500
69 | Ondansetron 8mg Tablets 10TB 2,000
70 | Oxaliplatin 100mg Injection 1VL 1,300
71 | Oxaliplatin 50mg Injection 1VL 700
72 | Paclitaxel 260mg Injection 1VL 3,000
73 | Pemetrexed 500mg Injection 1VL 120
74 | Perfilgrastin LAR 6mg Injection 1VL 600
75 | Procarbazine 50mg Tablets 10TB 200
76 | Sorafenib 200mg Tablets 120TB 30
77 | Temozolamide 100mg Tablets 5TB 300
78 | Thalidomide 50mg Tablets 28TB 500
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Estimated

SIN Item Description UOM Oty
79 | Trastuzumab 440mg Injection 1VL 1,000
80 | Vinblastine Img/mL, 10mL Injection 1VL 500
81 | Vincristine Img/mL, 1mL Injection 1VL 1,000
82 | Vinororelbine 10mg/mL, 1mL Injection 1VL 50
83 | Zoledronic Acid 4mg Injection 1VL 700
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